United States Court of Appeals 


for the Second Circuit 


APPENDIX 


a 


No, 76-6052. 


United States Court of Appeals 


FOR THE SECOND CIRCUIT 


SAMUEL M. KAYNARD, Regional Director of Region 29 of 
the National Labor Relations Board, for and on behalf of 
the NATIONAL LABOR RELATIONS BOARL, -) 


Petitioner-A ppellant, 


. 


LOCAL 814, INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS OF AMERICA, 


Respondent-A ppellee. 


SV i ENA OR atcha eve te be cd 


¢ 
ON APPEAL FROM AN ORDER OF THE UNITED STATES DISTRI 
FOR THE EASTERN DISTRICT OF NEW YORK 


APPENDIX 


JOSEPH E. MAYER, 
Assistant General Counsel, 
JOHN S. IRVING, EVE CHESBRO, 
General Counsel, Attomey, 
JOHN HIGGINS, National Labor Relations Board. 
Deputy General Counsel, 1717 Pennsylvania Avenue, N.W. 
Wz C.: 2057 
HAROLD J. DATZ, ashington, D.C. 20570 
Associate General Counsel. 


ABS DUPLICATORS, INC.--1732 Eye Street, N.W.—Washington, D.C.-298-5537 


PAGINATION AS IN ORIGINAL COPY 


APPENDIX 


UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NEW YORK 


SAMUEL M. KAYNARD, Regicial Director of 
Region 29 of the National Labor Relations 
Board, for and on behalf of the NATIONAL 
LABOR RELATIONS BOARD, 

Petitioner, ; 

V. 75 Civil 1173 

LOCAL 814, INTERNATIONAL BROTHER- 
HOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF 
AMERICA, 

Respondent. 


* * 


CHRONOLOGICAL LIST OF RELEVANT DOCKET ENTRIES 
In the Case Of: Samuel Kaynard v. Local 814, IBT 
Case No. 76-6052 
DATE 


aes Complaint filed, Summons issued. 


724.75 Answer filed. 


.24.75 Memorandum of points and authorities in support of petition filed. 


.24.75 | Order to show cause. 

LOTS Respondent’s prehearing memorandum of law filed. 
7.25.75 Case called. Motion adjourned to 9-26-75. 
7.26.75 | Case called. Order to show cause adjourned to 10-3-75. 
LOL SAS Case called. Adjourned to 10-10-75. 


LO: 9575 Stipulation on order dated 10-6-75 re: exhibits introduced at the 
unfair labor practice hearing, etc., filed. 


10.10.75 Case calied. Motion submitted. Decision reversed. 


10.20.75 Memorandum of points and authorities filed. 


DATE 


1O.21,75 
. 4.76 
.10.76 


DAG 


Respondent’s memorandum in opposition to the petition filed. 
Memorandum and order denying injunctive relief filed. 


Letter from Respondent re: dismissing of complaint by Administra- 
tive Law Judge filed. 


Notice of appeal filed. 


PETITION FOR INJUNCTION UNDER SECTION 10(1) 
OF THE NATIONAL LABOR RELATIONS ACT, 
AS AMENDED 


To the Honorable, The Judges of the United States District Court for 
the Eastern District of New York: 

Comes now Samuel M. Kaynard, Regional Director of Region 29 of the 
National Labor Relations Board, herein cailed the Board, and petitions this 
Court for and on behalf of the Board, pursuant to Section 10(1) of the 
National Labor Relations Act, as amended (61 Stat. 149; 73 Stat. 544; 29 
U.S.C. Sec. 160(1); herein called the Act), for appropriate injunctive relief 
pending the final disposition of the matters involved herein pending before the 
Board on charges, alleging, inter alia, that respondent has engaged in, and is 
engaging in, acts and conduct in violation of Section 8(b)(4)(i)(ii) subsections 
(A) and (B) of the Act, and Section 8(e) of the Act. In support thereof 


petitioner respectfully shows as follows: 


1. Petitioner is Regional Director of Region 29 of the Board, an agency 


of the United States, and files this petition for and on behalf of the Board. 

2. Jurisdiction of this Court is invoked pursuant to Section 10(1) of 
the Act. 

3. Pursuant to provisions of the Act, Bader Brothers Warchouses, Inc., 
herein called Bader, filed charges with the Board on June 27, 1975, alleging, 
inter alia, that respondent, a labor organization, has engaged in, and is en- 
gaging in, unfair labor practices within the meaning of Section 8(b)(4)@)Qi), 
subsections (A) and (B) and Section 8(e) of the Act. Copies of said charges 
are attached hereto as Exhibits | and 2 and made a part hereof. 

4. The aforesaid charges were referred to petitioner as Regional Director 


of Region 29 of the Board. 


5S. Upon the basis of the following, petitioner has reasonable cause to 

believe that said charges are true and that a Consolidated Complaint of the 
Board based on said charges should issue against respondent pursuant to 
Section 10(b) of the Act. More particularly, petitioner has reasonable cause 
to believe, and believes, that respondent is a labor organization within the 
meaning of Section 2(5), 8(b) and 10(1) of the Act, and that said respondent 
has engaged in, and is engaging in, acts and conduct in violation of Sections 
8(b)(4) and (ii), subsections (A) and (B) and Section 8(e) of the Act. affect- 
ing commerce within the meaning of Section 2(6) and (7) of the Act, as 
follows: 

(a) Respondent, an unincorporated association, is an organization 
in which employees participate and which exists for the purpose, in whole or 
in part, of dealing with employers concerning grievances, labor disputes, wages, 
rates of pay, hours of employment, or conditions of work. 

(b) Respondent maintains its principal office at 33-01 38th Avenue, 
Long Island City, New York, and at all times material herein, has been en- 
gaged within this judicial district in transacting business and in promoting 
and protecting the interests of its employee members. 

(c) Bader, a New York Corporation, until on or about March 26, 
1975, maintained its principal office and place of business at 475 Underhill 
Blvd.. Syosset, New York, herein called the Syosset facility. Since on or 
about Merch 26, 1975, Bader has maintained its principal office and place of 
business at 22 Reed Drive, Roslyn, New York, and has continued to occupy 
the Syosset facility for the purpose of winding up its business affairs. Until 
on or about March 26, 1975, Bader was engaged in the warehousing of house- 
hold goods and other commodities and in the transportation of said goods 


and commodities in interstate commerce. During the past year, Bader, in 


the course and conduct of its business, derived gross revenues in excess of 


$500,000, of which gross revenues in excess of $50,000 was derived frora 
the transportation of household goods and other commodities across state 
lines in interstate commerce. 

(d) Golden Cycle Van Lines of New York. Inc., herein called 
Golden Cycle, a New York corporation, maintains its principal office and 
place of business at 475 Underhill Blvd., Syosset, New York, where it is en- 
gaged in the warehousing of household goods and other commodities and in 
the transportation of said goods and commodities in interstate commerce. 
Golden Cycle is a subsidiary of the Golden Cycle Corporation and is operated 
in connection with Greyhound Van Lines, Inc.. Smythe Worldwide Movers 
and Greyhound Storage, Inc. During the past year, Golden Cy-le, in the 
course and conduct of its business, aerived gross revenues in excess of 
$500,000, of which gross revenues in excess of $50,000 was derived from 
the transportation of household goods and other commodities across state 


lines in interstate commerce. 


(ec) At all times material herein, Bader and respondent have been 


parties to a collective bargaining agreement, effective from April 1, 1974 to 
and including March 31, 1977, relating to the terms and conditions of em- 
ployment of the employees of Bader, covering a collective bargaining unit 
consisting of all chauffeurs, warchousemen, packers, hi-lo operators, checkers 
and helpers employed by Bader. 
(f) The agreement described in subparagraph (e) above contains the 
following clause: 
ARTICLE 50. PARTIES BOUND 
A. This Agreement shall be binding upon the Union and such 
Employers who are either certified by the Association parties here- 
to as members of such Associations, who have agreed to be bound 


by the terms of this Agreement, or individual Employers who 


executed an individual agreement binding themselves to the 
terms of this Agreement. 

B. This Agreement shall also be binding upon the succes- 
sors, administrators, executors and assigns of the parties either 
signatory hereto, or who are by membership in an Association 
as above set forth bound to the terms hereof. Jn the event 
an entire operation or part thereof, is sold, leased, transferred 
or taken over by sale, transfer, lease, assignment, receivership, 
or bankruptcy proceeding, such operation or part of an opera- 
tion shall continue to be subject to the terms and conditions 
of this Agreement during the term hereof. On the sale, trans- 
fer or lease the specific provisions of this Agreement shall pre- 
vail. It is understood that the parties hereto shall not use any 
leasing device to a third party to evade this Agreement. The 
Employer shall give notice of the existence of this Agreement 
to any purchaser, transferee, lessee, assignee, etc. of the opera- 
tion covered by this Agreement, or any part thereof. Such 
notice shall be in writing and a copy served upon the Union at 
the time the seller, transferor or lessor executes a contract or 
transaction as herein described. The union shall also be advised 
of the exact nature of the transaction excluding financial de- 
tails. /n the event the Employer fails to require the purchaser, 
transferee or lessee to assume the obligations of this Agreement, 


the Employer shall be liable to the Union, and to the employees 


covered, for all damages sustained as a result of such failure to 


require assumption of the terms of this Agreement; but shall not 
be liable after the purchaser, transferee or lessee has agreed in 


writing to assume the obligation of this Agreement. 


(g). Pursuant to the clause of the agreement described in subpara- 
graph (f) above, Bader has ceased or refrained. and has agreed to cease or re- 
frain, from handling, using, selling, transporting, or otherwise dealing in the 
products of other employers or from doing business with other persons. 

(h) Respondent and Bader, on dates within 6 months prior to the 
filing of the charge herein, are continuing to maintain and give effect to and 
enforce the collective bargaining agreement containing the clause set forth 
above in subparagraph (f). 

(i) On or about September 1, 1974, Bader leased its Syosset facil- 
ity to Golden Cycle for a period of ten years, and sold various of its assets, 
including office . yuipment, warehouse equipment, repair shop furniture, truck 
repair and maintenance shop equipment and trucks and trailers to Golden 
Cycle, said sale and lease to be effective on or about March 26, 1975. How- 
ever, Bader continued to occupy said Syosset facility for the purpose of 
winding up its business affairs. 

(j) At all times material herein, respondent has been engaged in a 
dispute with Bader because Bader failed to require Golden Cycle to assume 
the obligations of the collective bargaining agreement described above in sub- 
paragraph (f). 

(k) On or about March 18, March 19 and March 20, 1975. respon- 
dent demanded of Golden Cycle that pursuant to respondent’s agreement 
with Bader described above in subparagraphs (ec) and (f) that Golden Cycle 
assume the obligations of said agreement described above in subparagraph (ce). 

(1) On or about March 21, 1975, respondent attempted to 
require Bader to enforce and implement the collective bargaining agreement 


described above in subparagraph (e) containing the clause described above in 


subparagraph {°) by demanding that Bader require Golden Cycle to assume 


the obligations of respondent’s collective bargaining agreement with Bader 


described above in subparagraph (ce). 


(m) On or about March 25, 1975, Bader terminated its employees 


covered by the collective bargaining agreement described abr. i> ,ubparagraph 
(ec) and terminated its operations described above in subpatagi ” . ‘c). How- 
ever, Bader continues to occupy the Syosset facility for the pulp %se of wind- 
ing up its business affairs. 

(n) In furtherance of its demands upon Bader and Golden Cycle 
as described above in subparagraphs (k) and (1), and in order to enforce and 
implement that clause of its collective bargaining agreement with Bader, de- 
scribed above in subparagraph (f), respondent, on or about March 26, 1975, 
authorized and established a picket line, and since on or about March 26, 
1975, respondent has picketed and caused to be picketed Bader and Golden 
Cycle a* their Syosset facility. 

(0) In furtherance of its demands upon Bader as described above 
in subparagraph (1) and in order to enforce that clause of its collective 
bargaining agreement with Bader, described above in subparagraph (f), respon- 
dent, on or about March 26, 1975, demanded pursuant to the collective 
bargaining agreement described above in subparagraph (e), that Bader submit 
to arbitration concerning its failure to abide by that clause of its collective 
bargaining agreement described above in subparagraph (f), 

(p) By the acts and conduct of respondent as set forth in subpara- 
graphs (ec), (f), (g). (hj, (k), (1), (n) and (0), and by each of said acts. respon- 
dent engaged in, and is engaging in, unfair labor practices affecting commerce 
within the meaning of Section 8(e) and Section 2(6) and (7) of the Act. 

(q) By the acts and conduct set forth in subparagraph (p) above, 
and by other means, including orders, directions, instructions, requests and 
appeals, respondent has engaged in, and has induced and encouraged individuals 
employed by Golden Cycle, Bader and by other persons engaged in commerce 


or industries affecting commerce, to engage in strikes and refusals in the 


course of their employment to use, manufacture, process, transport and 


otherwise handle and work on any goods. articles, materials and commodities 
and to perform services. 

(r) By the acts and conduct set forth in subparagraphs (k), (1), (n) 
and (0), and by other means, respondent has threatened, coerced and restrain- 
ed Bader, Golden Cycle and other persons engaged in commerce or in industries 
affecting commerce. 

(s) An object of the acts and conduct of respondent set forth in 
subparagraphs (k), (1), (n). (0), (p), (q) and (r) above, was and is to force 
or require Bader to enter into an agreement prohibited by Section 8(e) of 
the Act. 

(t) An object of the acts and conduct of respondent set forth in 
subparagraphs (k), (n), (p), (q) and (r) above, was and is to force and re- 
quire Golden Cycle and other persons to cease doing business with Bader. 

6. It may be fairly anticipated that unless enjoined, respondent will 
continue to repeat the acts and conduct set forth in paragraph 5, subpara- 
graphs (k), (1), (n), (0). (p). (q) and (r) above, or like acts and conduct in 
violation of Section 8(b)(4)(i)(ii), subsections (A) and (B) of the Act, and 
respondent will continue to maintain and give effect to the contract clause 
referred to in subparagraphs (e) and (f) above, or enter into similar .¢ like 
contract clauses or agreements in violation of Section 8(e) of the Act. It 
is therefore essential, appropriate, just and proper, for the purpose of effec- 
tuating the policies of the Act, and in accordance with the provisions of 
Section 10(1) thereof that, pending final disposition of the matters involved 
herein pending before the Board, respondent be enjoined and restrained from 
the commission of the acts and conduct, or repetition thereof, and from 
entering into, maintaining, giving effect to, or enforcing, the contract clause 
and agreements referred to in subparagraphs (e) and (f) above, and from 


entering into any other similar contract clause or agreements. 
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7. No previous application has been made for the order or relief 
herein sought. 

WHEREFORE, petitioner prays: 

1, That the Court issue and order directing respondent to appear be- 
fore this Court, at a time and place fixed by the Court, and show cause, if 
any there be, why an injunction should not issue enjoining and restraining 
respondent, its officers, representatives, agents, servants, employees, attorneys, 
and all members and persons acting in concert or participation with it, pend- 
ing the final disposition of the matters involved herein pending before the 
Board, from: 

(A) Maintaining, giving effect to or enforcing contracts, by 
arbitration or other means, entered into by respondent and Bader Brcthers 
Warehouse, Inc., or any other person or employer engaged in commerce or 


in an industry affecting commerce, insofar as said contracts provide that: 


ARTICLE 50. PARTIES BOUND 


A. This Agreement shall be binding upon the Union and 
such Employers who are either certified by the Association 
parties hereto as members of such Associations, who have a- 
greed to be bound by the terms of this Agreement, or indi- 
vidual Employers who executed an individual agreement 
binding themselves to the terms of this Agreement. 

B. This Agreement shall also be binding upon the succes- 
sors, administrators, executors, and assigns of the parties 
either signatory hereto, or who are by membership in an 
Association as above set forth bound to the terms there- 
of. In the event an entire operation or part thereof, is 
sold, leased, transferred or taken over by sale, transfer. 


lease, assignment, receivership, or bankruptcy proceeding, 


such operation or part of an operation shall continue to 
be subject to the terms and conditions of this Agreement 
during the term hereof. On the sale, transfer or lease 
the specific provisions of this Agreement shall prevail. It 
is understood that the parties hereto shall not use any 
leasing device to a third party to evade this Agreement. 
Tne Employer shall give notice of the existence of this 


Agreement to any purchaser, transferee, leasee, assignee, 


etc. of the operation covered by this Agreement, or any 


part thereof. Such notice shall be in writing and a copy 
served upon the Union at the time the seller, transferor 
or lessor executes a contract or transaction as herein de- 
scribed. The union shall also be advised of the exact 
nature of the transaction excluding financial details. In 
the event the Employer fails to require the purchaser, 
transferee or lessee to assume the obligations of this 
Agreement, the Employer shall be liable to the Union, 
and to the employees covered. for all damages sustained 
as a result of such failure to require assumption of the 
terms of this Agreement; but shall not be liable after 
the purchaser, transferee or lessee has agreed in writing 
to assume the obligation of this Agreement. 
(B) Any and all picketing at the facility lacoated at 475 Underhill 
Blvd., Syosset. owned by Bader Brothers Warehouses. Inc., and leased to 
Golden Cycle Van Lines of New York, Inc. 
(C) In any manner or by any means, including picketing. orders, 
directions, instructions, requests, or appeals, however given. made or imparted. 


or by any like or related acts or conduct. or by permitting any such to 


remain in existence or effect, engaging in, or inducing or encouraging any 
individual employed by Bader, or by any other employer or person engaged 
in commerce or in an industry affecting commerce to engage in, a strike or 

a refusal in the course of his employment to use, manufacture, process, trans- 
port, or otherwise handle or work on an: goods, aiticles, materials, or 
commodities, or to perform any services, or in any manner or by any means, 
threatening, coercing, or restraining Bader, or any other person engaged in 
commerce or in an industry affecting commerce, where in either case an 
object thereof is to force or require Bader to enter into an agreement which 
is prohibited by Section 8(e) of the Act. 

(D) In any manner or by any means, including picketing, orders, 
directions, instructions, requests, or appeals, however, given, made or imparted, 
or by any like or related acts or conduct, or by permitting any such to re- 
main in existence or effect, engaging in or inducing or encouraging any in- 
dividual employed by Golden Cycle Van Lines of New York, Inc., or by 
any other employer or person engaged in commerce or in an industry affect- 
ing commerce, to engage in a strike or a refusal in the course of his employ- 
ment to use, manufacture, process, transport or otherwise handle or work 
on any goods, articles, materials or commodities, or to perform any service, 
or in any manner or by any means, threatening, coercing or restraining 
Golden Cycle, or any other employer or person engaged in commerce or in 
an industry affecting commerce, where in either case an object thereof is to 
force or require Golden Cycle to cease doing business with Bader, or any 
other employer or person. 

2. That upon return of said order to show cause, the Court issue an 
order enjoining and restraining respondent in the manner set forth above. 


3. That the Court grant such further and other relief as may be just 


’ 


and proper. 
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Dated at Brooklyn, New York, this 22nd day of July, 1975. 
(s/ Samuel M. Kaynard 


Samuel M, Kaynard 
Regional Director, Region 29 
National Labor Relations Board 
16 Court Street, Brooklyn, New York 
11241 
PETER G, NASH 
General Counsel 
JOHN S. IRVING 
Deputy General Counsel 
HAROLD L. RICHMAN 
Regional Attorney, Region 29 
HAROLD R. WEINRICH 
Attomey, Region 29 


NATIONAL LABOR RELATIONS BOARD 
16 Court Street 

Brooklyn, New York 11241 

596-3535; 596-3312 


(BEST COPY AVAILABLE 
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STATE OF NEW YORK) 
y SS: 
COUNTY OF KINGS _ ) 


I, SAMUEL M. KAYNARD), being first duly sworn, depose and say that 


I am Regional Director of Region 29 of the National Labor Relations Board; 
that I have read the foregoing petition and know the contents thereof; that 
the statements therein made as upon personal knowledge are true and those 
made as upon information and belief I believe to be true. 


/s/ Samuel M, Kaynard 
Samuel M. Kaynard 


Subscribed and sworn to before me 
this day of July, 1975. 


Joel H. Friedman 

Notary Public, State of New York 
No. 31-6413650 

Qualified in New York County 
Commission Expires March 30, 1976. 


[July 23, 1975] 
* * * * 
TO THE HONORABLE, THE JUDGES OF THE UNITED 


STATES DISTRICT COURT FOR THE EASTERN 
DISTRICT OF NEW YORK 


Respondent Local 814, International Brotherhood of Teamsters, Chauffeurs, 


Warehousemen and Helpers of America, by its attorneys Cohen, Weiss and 
Simon, for its Answer to the petition herein, respectfully alleges: 

1. Admits the atlegations in paragraphs 1, 2, 3, 4, 5(a), (b), (e), @), 
and 7 of the petition. 

2. Denies the allegations in paragraph 5 of the petition, except admits 
that respondent is a labor organization within the meaning of the Act. 

3. Denies knowledge and information sufficient to form a belief as to 
the truth or falsity of the allegations in paragraphs 5(c), (d), and (i) of the 
petition. 

4. Denies the allegations in paragraphs 5(g), (h), (p), (q), @), (Ss). "(); 
and 6 of the petition. 

5. Denies the allegations in paragraph 5(j) of the petition, except admits 
that respondent has been engaged in a dispute with Bader Brothers, the nature 
of said dispute being set forth in a telegram dated March 20, 1975 from 
respondent to Bader Brothers, and respectfully refers to said telegram for the 
contents thereof. A copy of said telegram is annexed hereto as Exhibit A. 

6. Denies the allegations contained in paragraph 5(k) of the petition, 
except admits that respondent has a dispute with Golden Cycle, the nature 
of said dispute being set forth in a telegram dated March 20, 1975 from 
respondent to Golden Cycle and respectfully refers to said telegram for the 
contents thereof. A copy of said telegram is annexed hereto as Exhibit B. 

7. Repeats and realleges the allegations in paragraph 5 of this Answer. 

8. Denies knowledge or information sufficient to form a belief as to 


the truth or falsity of the allegations of paragraph 5(m) of the petition, 


except admits that on or about March 25, 1975 Bader Brothers terminated 
its employees covered by its collective bargaining agreement with the respondent. 

9. Denies the allegations in paragraph S{a) of ihe petition, except ad- 
mits that on various dates since on or about March 25, 1975, respondent 
picketed Bader Brothers and Golden Cycle at their Syosset facility. 

10. Denies the allegations in paragraph 5(o) of the petition, except ad- 
mits that respondent and Bader Brothers entered into a Stipulation agreeing 
to the arbitration of the disputes between them and respectfully refers to 
said Stipulation for the contents thereof. A copy of said Stipulation is 
annexed hereto as Exhibit C, 

WHEREFORE, respondent respectfully requests that the petition herein 
be dismissed and that the Court grant such other and further relief as it may 


deem just and proper. 


W\... COHEN, WEISS and SIMON 


By /s/ Eugene S. Friedman 
(A Member of the Firm) 

605 Third Avenue 

New York, New York 10016 

(212) 682-6077 


Attorneys for Respondent 


DATED: New York, New York 
July 23, 1975 
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STIPULATION 

Local 814, International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America (the ''Union''), by letter dated March 26, 
1975, filed a grievance claiming a violation by Bader Brothers Warehouses, 
Inc. (‘'Bader'') of the 1974-1977 Collective Labor Agreement between the 
Union and Movers and Warehousemen's Association of Greater New York, 
Inc. and others (the ''Agreement''): and 

in lieu of submitting this dispute for final and binding determination to 


the Moving and Storage Joint Labor-Management Board (the "Joint Board") 


and/or the Impartial Chairman, as provided by the Agreement, the parties 


have agreed instead that it shall be submitted to arbitration under the rules 
and regulations of the American Arbitration Association or to any other forum 
mutually agreed upon by the parties, 

NOW, THEREFORE, 

IT IS STIPULATED AND AGREED: 

1. The Joint Board and Impartial Chairman hereby divest themselves of 
any and all powers which they might have had to determine the grievance 
stated below under the provisions of the Agreement in view of the parties’ 
agreement to substitute the following procedure for determination of the 
said grievance. 

2. The parties submit the following questions for final and binding 
arbitration under the rules and regulations covering such disputes of the 
American Arbitration Association: 

Has Bader violated the Agreement, as contended by the 
Union, by failing to give notice of the Agreement to 
Golden Cycle Van of New York, Inc. in writing with a 
copy to the Union, to advise the Union of the exact 
nature of the transaction excluding financial details and 
to require Golden Cycle to assume the obligations of 


the Agreement? 


If so, what remedy authorized by the Agreement shall 
be granted? 


3. The arbitrator shall be selected by the parties in the prescribed 


manner from lists prepared by the American Arbitration Association or by 


any other procedure mutually agreed upon by the parties. 

4. It is understood that the parties by entering into this stipulation 
do not intend to waive any argument or defense to which they might have 
been entitled under the Agreement. 


Dated: New York, New York 
May 7, 1975 
COHEN, WEISS & SIMON 


By signature illegible , 
Attorneys for Local 814, IBT 


ARANOW, BRODSKY, BOHLINGER, 
BENETAR & EINHORN 


By signature illegible ag 
Attorneys for Bader Bros. 
Warehouses, Inc. 


BRODSKY, LEVETT & ALTMAN 


By signature illegible 
Attomeys for the Employer 
Associations under the Agreement 


JOINT BOARD 


By signature illegible 
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TRANSCRIPT OF PROCEEDING 


* * * 


United States Courthouse 
Brooklyn, New York 


July’ 25. 1975 
Before: 
HONORABLE MARK A. COSTANTINO, U.S.D.J. 


RAYMOND STALKER 
ACTING OFFICIAL COURT REPORTER 


Appearances: 
ALVIN BLYER, ESQ. 
For the Petitioner 


COHEN, WEISS & SIMON, ESQ. 
For the Respondents 


BY: EUGENE S, FRIEDMAN, ESQ. 


ARANOW, BRODSKY, BOHLINGER, BENETAR & 
EINHORN, ESQ. 


BY: STANLEY SCHAIR, ESQ. 


THE CLERK: Civil motion, Kaynard versus Local 814, International 
Brotherhood of Teamsters. 
MR. FRIEDMAN: Your Honor, I was having a brief discusssion with 


counsel outside. 


I wonder if we can beg the Court's indulgence for a moment? 


THE COURT: We will take a recess for a few moments. 
MR. FRIEDMAN: How long did you say? 
THE COURT: Whenever you're ready. 


(Whereupon, a short recess was taken.) 
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MR. BLYER: Your Honor, on behalf of the petitioner, National Labor 
Relations Board, | would like to say that the parties have been talking and 
I think we have an amicable settlement. 

The case does not have to be heard at this time. 

THE COURT: All right. 

MR. BLYER: I think the parties agree to withdraw all the picketing 
and to cease and desist from picketing. 

Secondly, at this point, not to proceed with the arbitration that is now 
pending and the parties will agree that should respondent union breach its 
commitment that the petitioner may proceed forthwith under 10-L, and lastly, 

your Honor, that we ask at this time that you postpone the 10-L pro- 
ceeding to some time in late September, 1975, so the parties in the interim 
can see if the matter can be resolved completely. 

THE COURT: We will suspend it to September 26, Friday. 

MR. BLYER: That will be fine. 

MR. FRIEDMAN: If your Honor pleases, on behalf of the respondent 


I would like to say respondent is agreeable to this settlement, let me call it. 


And the charging party, Batter Brothers, will be interested in negotiating 


and trying to resolve the underlying dispute. 

If we are unsuccessful in resolving the underlying dispute we shall con- 
tinue picketing. 

This is an agreement and not an injunction. 

THE COURT: It is a stipulation and agreement between the parties. 

MR. BLYER: Thank you for your time. 

MR. FRIEDMAN: Thank you. 

THE COURT: Thank you. 


* * 


{dated October 6, 1975] 


* * * 


STIPULATION 
IT IS HEREBY STIPULATED AND “GREED by the undersigned parties 


subject to the approval of the Judge, that the testimony and exhibits intro- 
duced at the unfair labor practice hearing before Administrative Law Judge 
Paul Bisgyer, on September 17 and 18, 1975, in connection with the Order 
Consolidating Cases, Complaint and Notice of Hearing in the matter of Local 
8!4, International Brotherhood of Teamsters, Chauffeurs, Warehousemen, and 
Helpers of America, and Bader Brothers Warehouses, Inc. Cases Nos. 29-CC- 
476 and 29-CE-83, as evidenced by the stenographer's minutes of the C.S.A. 
Reporting Corporation pages | through 299A, shall constitute testimony be- 
fore the Judge and the United States District Court for the Eastern District 
of New York in these proceedings, with the same force and effect as if the 
witnesses personally appeared and gave such testimony herein. All of the 
testimony and exhibits shall be deemed to be presented herein subject to the 
same objections as to materiality relevancy and competency, or other grounds 
as were made at the said unfair labor practice hearing and shall be subject to 
rulings thereon by the Judge with appropriate exceptions by the party whose 
objections has been overruled. Furthermore, it is agreed that any party de- 
siring to file briefs with the Court shall do so by October 17, 1975. 

IT IS FURTHER STIPULATED AND AGREED that provision may be 
made for designating the exhibits introduced at the unfair labor practice 
hearing, by number and letter in this case in such a manner that ready refer- 
ance and comparison may be made. 

This Stipulation shall be part of the record in the hearing in this case 
and findings may be made on the basis of this Stipulation and the facts here- 


in set forth. However, nothing herein contained shall be deemed to foreclose 


any party from the privilege of raising appropriate objections to the receipt 


in evidence of any testimony contained in the foregoing transcripts including 


the exhibits. nor from presenting further argument on objections to admissibi- 
lity, and on motions made before the said Judge, nor from presenting further 
motions, nor to foreclose any party if such party deems it desireable, from 
adducing additional testimony or other evidence material to the issues in this 
case whether or not such issues are dealt with or otherwise affected upon by 
this Stipulation, 

Dated: Brooklyn, New York, October 6, 1975. 


DATED: October 6, 1975 /s/ Harold R. Weinrich 
Harold R. Weinrich 
Counsel for the Regional Office 
National Labor Relations Board 
Region 29 
16 Court Street 
Brooklyn, New York 


DATED: October 6, 1975 /s/ Eugene Friedman, 
Cohen, Weiss an n, Esqs. 
Counsel for Loca: “14, 1.B.T. 
By Eugene Friedman, Esq. 


DATED: October 6, 1975, /s/ Stanley Schair 
Aranow, Brodsky, Bohlinger, 
Benetar & Einhorn, Esqs. 
Counsel for Bader Brothers 
Warehouses, Inc. 
By Stanley Schair, Esq, 


So Ordered: /s/ Mark A. Costantino, USDJ. 
Mark A. Constantino 


Excerpts from Transcript of Proceedings 
* # de 
L6. Court Street 
Brooklyn, New York 
Septemper 17,1975 
* * * 

I permitted him to note his appearance because 
his client 1s one of the subjects of allegations in 
the complaint, even though his client is not charged 
with any violation. 

MR. FRIEDMAN: Thank you, his appearance is very 
limited. 

MR. WEINRICH: Your Honor, at this time | ask that 
General Counsel's Exhibit 1, the formal documents in 


this proceeding which have been marked for identi- 


fication as General Counsel's Exhibits 1A through 


lJ inclusive; Exhibit 1 being an index and des- 
cription of the formal documents be admitted into 
evidence. 
MR. FRIEDMAN: Ne objection. 
JUDGE bISGYER? documents are received in 
evidence. 
(Whereupon, General Counsel's 
Exhibits 1A through JJ here- 
tofore marked for identi- 
fication, received into 
evidence.) 
JUDGE BISGYER: Before proceeding any further are 
there any stipulations to be noted for the record? 
MR. WEINRICH: No, there are not. 
I would like to make an amendment to the Complaint 


however. 


JUDGE BISGYER: I will entertain the motion. 

MR. WEINRICH: In Paragraph 20 of the Complaint, 
your Honor, basically a conclusionary allegation 
concerning the object of Respondent's conduct in 
the last, in the two last lines of that paragraph 
it is presently alleged they engaged in said conduct 
with an object to have Bader to cease doing business 
with Golden Cycle. 


That object is in error and is inconsistent with 


the nature of the dispute alleged in Paragraph 11 and 
I would like to amend the Complaint to reflect that the. 


object of said conduct was to force and require Golden 
Cycle to cease doing business with Bader. 

I should note that this amendment in no way changes 
the proof the General Counsel will seek to introduce 
in this proceeding. 

I have as of last Friday notified counsel for the 
Respondent, Mr. Friedman, by telephone of my intention 
to make the amendment and I would further like to point 
out this amendment brings these papers in line with 
papers that were previously served upon all the parties 
to the proceedings in prior NL litigation. 

JUDGE BISGYER: That is quite an interesting amendment. 

It does not seem to be a pro forma amendment, it 
looks like the General Counsel is changing whatever 
its theory of the case may have been to say the conduct 
allegedly engaged by the Union was to step party A 
from doing business with party B. 

Now, General Counsel says it was to stop party 
B from doing business with party A. 

I would like to know the purpose of it and what 


the different theories are on which these various 
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objectives are based on. 

JUDGE BISGYER: I Can see the purpose. I will let 
him tell you himself. 

MR. WEINRICH: I was going to give an opening 
statement. [ will tell you the purpose. 

We allege with respect to the 8B (4B) viola- 
tion that the Union dispute was with Bader Brothers 
and which it alleged in Paragraph 11 of the. Complaint 
which under our theory of the case would make Bader 
Brothers the primary in this dispute and. in this 
proceeding which would then in turn make Golden 
Cycle the secondary or neutral. 

It is our claim that picketing took place 
directed at Golden Cycle, the neutral, in order to 
have Golden Cycle the neutral stop doing business 
with Bader Brothers the primary with whom the 
dispute existed. 

Now, as I pointed out before the error as can be 
seen by the fact that Paragraph 11 is inconsistent 
with Paragraph 20 was in essence a clerical error 
and as stated before the proof to be offered in no 
way changes. 

JUDGE BISGYER: Essentially the facts are the 
Same in the case? 

MR. WEINRICH: They are. 

JUDGE BISGYER: The proof you are going to present 
would not be any different from the proof of the 
allegations? 

MR. WEINRICH: Regardless who is the neutral or the 
primary I would offer the same proof. 

JUDGE BISGYER: It is just @ question of who would 


be the secondary or primary under your theory. 
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You have any objection -- 

MR. FRIEDMAN: Yes. 

Normally I would, and one thing: counsel said may 
leave me to change my mind. 

If counsel is going to represent to us that this 
was a clerical error that somebody typed this and 
transposed the words, then I will have no objection. 

1 don"t’ know if that was the case. 


It seems highly unlikely, but again if counsel 


represents that is what happened, I will certainly 


take his representation. 

MR. WEINRICH: I cannot represent that is what 
happened. If you want to go -- 

JUDGE BISGYER: Are you prejudiced in anyway if 
an amendment is granted? 

MR. FRIEDMAN: What it leads to is the nature of 
the General Counsel’s case. 

If the General Counsel first alleges the Union 
did something wrong in one way with a certain 
objection and then changes it at the hearing, whether 
or not we are prejudiced in terms of notifying, 
is not my concern, but simply to know where the 
General Counsel is going. 

If he said he needed one thing for one purpose 
and changes, why are we here. 

If the General Counsel does not know it is on 
theory. 

MR. SCHAIR: It seems to me that the issue here 
is whether the Union would be prejudiced by this 
amendment. 

The Union does not state any prejudice to the 


facts alleged in the Complaint which have not been 


changed in anyway. 

It is merely an amendment to a conclusionary 
paragraph. 

It does not seem that the Union could be prejudiced. 

MR. FRIEDMAN: After I was notified by Mr. Wein- 
rich on Friday, this is what General Counsel was 
going to do. I made a brief comparison between the 
Complaint and the 10-L Petition that was filed in 
this case. 

There has been no resolution in the 10L. 

This brief comparison shows there have been at 
least two changes that I have come across. 

One is that some place in the Petition for the 
10L, General Counsel alleges that Bader Brothers 
sold its entire operations, went completely out of 
business. 

In the Complaint General Counsel changed that 
substantially. 

In the Petition: for the I0L there was no allegation 
whatsoever that an arbitration agreement, that the 
parties entered into was entered into other than volun- 
tarily, whereas in the Complaint an allegation is 
made there was compulsion by 814 to have Bader 
Brothers enter into the arbitration agreement. 

[ raise this point simply because of the change 
in Section 20 of the Complaint and also because the 
Complaint was issued after the initial 10L Court 
appearance where Local 814 presented its position in 
a brief. 


Now, these changes were made in General Counsel's 


papers and motions as it appears to me after our posi- 


tion, the Union's position was noted in the brief 


before Judge Constantino in Federal District Court. 


I am reluctant to say why the General Counsel may 


have made these changes in its Complaint after seeing 


the position that the Union was taking on the 10L 
position. 

The mere fact that the change in Section 20, as 
General Counsel alleges is not something pro forma, 
it seems to me that there is more than this behind 
ese 

JUDGE BISGYER? As IT read the Camplaint 1t alleges 
a secondary activity on the part of the Respondent. 

It is also clear from the Complaint that the 
General Counsel alleges Bader is the primary employer 
and whether for some reason the objective has been 
written the way it has been written prior to. the motion 
[I think the intention of the Complaint is to indicate 
that Golden Cycle is really a secondary employee 
and that accounts for the inversion of names in 
the amendment mde by the amendment which the General 
Counsel seeks to make in the Complaint. 

Under those circumstances I will grant the motion. 

MR. FRIEDMAN: I do think that all parties should 
have been entitled to know General Counsel's origi- 
nal theory where apparently Golden Cycle was the 
primary. 

When I heard about its theory now and I think 
before a decision is made by Administrative Law 
Judge and the Board we should be apprised of what the 
original position of General Counsel was. 

MR. WEINRICH: 1 will apprise you. 


If you look at the Petition, the Petition .conforms 


34 


to the amendment that I have just made, therefore, 

4 the original theory of the case as set forth in the 
Petition is the same that is now reflected in the 
Complaint after the amendment. 

Documents in many offices are drafted by various 
people which may account for the other language 
changes that you have come across regarding our 
theory. 

There was to a certain extent an internal dispute 
concerning who the primary and who the secondary 
should be. 

The Regional Director, of course, makes the final 

is determination in issuing all Complaints. 

The party who drafted the Complaint as opposed to 
the party who drafted the Petition attempted to 
inference the Regional Director into changing the theory 
of the case. 

The Regional Director refused to do so by strik- 
ing out Paragraph, in Paragraph 11 that which would 
have changed the primary to the dispute and Para- 
graph 11 issued the way it did apparently through 
inadvertence, in the fact the line was not drawn 
thick enough, Paragraph 20 was not changed to reflect 
the original theory of the case as set forth in the 
Petition. 

I being trial counsel through inadvertence in its 


being a conclusionary paragraph did not read through 


it fully until I spoke to you on Friday. 

JUDGE BISGYER: There is no question that the 
secondary employer under the General Counsel's theory 
is Golden Cycle? 


MR. WEINRICH: [That is correct. 
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JUDGE BISGYER: You are putting the Respondent on 
notice, does the Respondent need any additional time 
prepare im view of the fact that counsel for the 
General Counsel has indicated very clearly what his 
theory is with respect to Section 8B (4B) aspect of 
the Complaint? 

MR. FRIEDMAN: No, sir. 

JUDGE BISGYER: I granted the motion and the Com- 
plaint is accordingly amended. 

* * & x 

demanded arbitration of the dispute before the 
American Arbitration Association, and an Arbitrator 
was designated and the arbitration hearing was set 
down for sometime in July of 1975. 

That arbitration hearing has not taken place at 
this point. 


By way I can best describe is the agreement of the 


parties a hearing was held, the charging party in this 
proceeding Bader Brothers and the Employer in that 
proceeding requested an adjournment. 

That request was opposed by the Union, that took 
place at the time the 10L papers were being filed and 
the arbitrator granted a brief adjournment to see if 
a determination was made. 

It was his intention I think the parties will agree 
with mé to go forward absent <- in order not to go 
forward he would not stop on the basis of the papers 
filed. 

The parties to this proceeding appeared in Dis- 
trict Court''on July 25th, at that time the parties 


stated their positions to the District Court Judge. 
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However, by agreement of the parties the picket- 
ing was stopped temporarily and the arbitration 
hearing was then held in abeyance pending an attempt 
to resolve the matter between the parties, as has 
been previously indicated to you those attempts have 
been unsuccessful and subject to matters which 
will come out subsequently the picketing after a cer- 
tain date pursuant to the agreement reached with the 
District Court Judge can resume and the arbitration 
can go forward absent attempts to stop it by the 
General Counsel pursuant to LOL. 

Now, that is the factual heading in which the 
dispute arises. 

It. is General Counsel's position that the cause in 
question 18 violative of Section 80 in that it 
requires the sensation of business between the 
Employer seller Bader Brothers and the prospective 
purchaser of the physical assets and lessee of the 
warenouse. 

In that clause, revise any transactions to those 


buyers who are willing to accept the terms of the 


collective bargaining agreement in existence between 


Local 814 and Bader Brothers. 

When General Counsel bases its determination in 
this respect and basically on the case of Commerce 
Tankers Corporation and Vantage Steamship Corporation 
appearing 196 NLRB Page 1100, and also based our 
position on a case which comes out of the Second Cir- 
cuit of New York from the Court of Appeals, based on 
the appeal of a District Court action and granting 


an injunction, that case would be Danielson versus 


Masters Mates §& Pilots appearing at 89 LRRN 2564. 
* * * * 
was any possibility at this time to stipulate to 
any of the jurisdictional facts alleged in the complaint 
possibly the conclusion if not just the facts. 

MR. FRIEDMAN: No, I am sorry. 

MR. WEINRICH: General Counsel calls Mr. William 
Cross. 
Whereupon, 

WILLIAM CROSS 
called as a witness, having been first duly sworn 
in by Judge Bisgyer, was examined and testified as 
follows: 
DIRECT EXAMINATION 

Q. (By Mr. Weinrich) What is your name and 
address? A. William Albert Cross, 236 Bow Drive, 
Hauppauge, New York. 


Q. Mr. Cross, by whom are you employed? A. 


Golden Cycle Van and Storage of New York Incorporated. 


Q. Where in what capacity are you employed by 
Golden Cycle? A. Manager. 

Q. Will you describe for us your duties as man- 
ager of Golden Cycle? A. I am responsible fer the 
day-to-day operations of the company. 

Q. Where is Golden Cycle Van Lines of New York 
presently located? Where is their principal place of 
business? A. 475 Underhill Boulevard in Syosset. 

Q. Do they own that location? A. They do not. 

QO. . Ts that @ rented facility? A. They lease the 
facility. 

Q. From whom is the facility leased? A. Bader 


Brothers Warehouses, Inc. 
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f 


if 


porated? A. The name is Golden Cycle Van and Stor- 
age of New York Inc., it is a New York corporation. 
Q. What is the business of Golden Cycle? A. 
Household goods, moving and storage essentially. 
Q. The moving of household goods, does that 
take place only within the State of New York? A. It 
does not, it crosses interstate lines. 


Q. Is Golden Cycle affiliated or a subsidiary 


of any other corporation? A. It is a subsidiary, 


perhaps through intervening companies of Golden Cycle 
Corporation. 

MR. FRIEDMAN: Objection, I think the witness said 
perhaps through, can't he be more definite. 

JUDGE BISGYER: Could you be more definite. 

What did you mean by perhaps? 

THE WITNESS: The ultimate parent is Golden Cycle 

Corporation with offices in Colorado Springs, Color- 
' G0. 

I am not personally aware who the direct parent 
of Golden Cycle Van Storage of New York Inc. is. 

It could very well be Greyhound Van Lines, Inc. 

It could also be Golden Cycle Transportation Cor- 
poration. 

JUDGE BISGYER: You do not have that information? 

THE WITNESS: I do not have immediate personal 
knowledge. 

Q. When did Golden Cycle begin operations from the 
facility you have named in Syosset? A. On March 17, 
LOTS, 

Q. Since that date, has Golden Cycle continued in 


operation? A. Yes. 
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Q. Since March the 17th, 1975, would you tell us 
what has been the gross revenue from the performance 
of services received by Golden Cycle? A. Approxi- 
mately $50,000 a month. 

Q. A month? A. Monthly. 

Q. Of that $50,000 a month, how much if any of 
that has been derived from the transportation of house- 
hold goods and other commodities across State lines 
and interstate commerce? A. Golden Cycle Van and 
Storage of New York is an agent of Greyhound Van 
Lines Inc. an interstate carrier of household goods. 

It is an agent of Smyth Worldwide Movers an 
international forwarder of household goods. 

Golden Cycle Van and Storage has booked on the 
average $50,000 a month in interstate household goods 
moved. 

The number comes from the booking of interstate 
line haul and does not include so-called accessorial 
services such as packing of household goods. 

Q. Is it correct that Golden Cycle has operated 
for less. than a period of a year? A. Yes. 

Q. Now, Mr. Cross, when did you first. -~ you 
testified that the Golden Cycle operation began on 
Maren the 17th, 1975. 

When were you first physically present at the 
Syosset warehouse? A. March the 10th. 

JUDGE BISGYER: 19757 
THE WITNESS: 1975. 
Q. Do you recall 
you had occasion to speak with or meet with any repre- 
A. 


if in the month of March, 1975 


sentative of Local 814? Yes. 
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Q. Do you recall when that took place the first 
time, if there was more than one? A. During the week 
of March of the 17th, I think it was on the 19th. 
Q. Who if anvone did you meet with at that time? 
Philip Duran. 
Q. Where did your meeting with Mr. Duran take place? 
In my office. 
Q. Was anyone else present? A. Mr. James Deuel. 
Q. Who is Mr. James Nevel? A. He was at that time 
a Division Manager, Van and Storage for Smyth Grey- 
hound, the trade name given to the transportation 
group of Golden Cycle. 
Q. Did you have a conversation with Mr. Duran at 
that time? A. Yes. 
Q. If you recall, will you tell us what was said by 
Mr. Duran to you and what you said, if anything, to 
him? A. I think Mr. Duran was introduced to us by Mr. 


Fred Bauer. 


He was and is a, an executive of the Bader 


Brothers organization, I don't know his principal 
title. 

Bauer introduced Duran to us and Duran said he was 
directed to talk with Bader. 

He did not say which Bader while he was here if you 
will. 

He wanted to meet us and asked what we were doing. 

We told him that we had purchased some of the 
assets of Bader, had rented the facility and we were 
going into the moving and storage business. 

Q. Did any further conversation take place? A. He 
Said that he was a bit out of sorts that morning and 


would like to make some arrangement to talk with us 


in the future. 

We told him to contact us in the meantime. 

Q. Do you recall if he gave you anything at that 
time? A. He left his business card. 

Q. Do you recall if he gave you anything else at 
that time? A. He left the copy of the standard, or he 
said it was the standard union contract, a blue book 


that he said was the contract that existed between him 


or the Union and Bader Brothers and suggested perhaps 


maybe would I want to read it. 

Q. Was anything else said during that conver- 
sation that you can presently recall? A. Nothing other 
than pleasantries. 

Q. Did there come a time when you met with a, with 
the same or with another representative of Local 
814? <A. Yes. 

Q. When did that conversation take place? A. 

The next day. 

QO. De you recall what date that was? A.’ 1 think 
it would be the 20th. 

JUDGE BISGYER: March 20th? 

THE WITNESS: Yes. 

OG. Gf T8757 A. 1875. 

Q. Who did you meet with at that time? A. Mr. 
Duran and Joseph Denetra. 

Q, Did Mr. Benetra identify. himself? A. Yes, he 
also left a card, I think the card said business 
representative. 

QO. Did a conversation take place at that time? 
Ae’ Tes: 

Q. Would you tell us what was said to you by the 


representative of the Union and who said it and what 


Tt would be diffi- 


cult to separate what each man said because they were 


comfortable in each others presence and spoke, you 


know, sometimes to complete each other sentences. 

They in essence asked if we would accept the con- 
tract that existed between Bader Brothers that had 
existed or existed between Bader Brothers and the 
Union. 

We did not respond directly to the question but 
instead entered into a discussion of the type of work 
that we intended to do, indicating that perhaps the type 
of work we intended to do was not the type of work that 
had formerly been performed by Bader Brothers. 

We discussed such things as our interest in the 
booking and the servicing of international shipments 
-ncluding the use of containers, large wooden boxes 
specifically designed for overseas shipments of 
household goods and our intention to use that mode of 
transportation for the shipment of domestic house- 
hold goods. 

We indicated that this would be our intention in 
order to improve service to customers because the use 
of this technique will allow for more ready trans- 
portation of the goods during the peak summertime 
period, 

They asked if we would sign the contract, both 
Deuel and I told him of course we were not in power to 
enter into any contract on our own without corporate 
approvals, but that from the rather cursory investi- 
gation of the contract that we had made since it had 
been left with us, it seemed as if it were not 


specifically designed for the kind of business we 
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were contemplating and asked if 
to work out some sort of compr 
our requirements. 

I think it was Buran that said no, that is the way 
it i8,.if you did not the words, take if or leave if, 
that was the impression. 

Q. Was anything else said during the conversation? 
A. Pretty much again pleasantries there was not any 
prolonged discussion and to the best of my knowledge 
no specific discussion of individual positions of the 
contract except I do recall someone, I think it was 
Jim Devel saying bringing up a kind of objection to 
some of the work rules or regarding the number of pounds 
that a work team, pounds of household goods that a 
work team could handle in a period. 

The second gentleman indicated that we would 
hear from them again. 

The impression I received is that it would be 
another meeting such as we had had. 

We told him that we were available at anytime. 

Q. Was any mention made during that conversation 
of or any questions asked you concerning the employ- 
ment of any employees? A. They asked if we would employ 
the Bader employees and I answered that we would, we 
would accept employment applications from them and 
from others and that I would select from those appli- 
cations those whose abilities best fitted our require- 


ments and we would be making some hirings. 


QO. Following your conversation, on what you tes- 


tified to as March the 20th, did you receive any sub- 
sequent communication from any representative of Local 


814? A. Yes, we first received telephone advise, 
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then written advise from an attorney and then Western 
Union confirmation of the Union's -+ it was in the form 
of a telegram where they asked us to accept the con- 
tract or demanded we accept the contract that,had 
existed with Bader. 

MR. WEINRICH: May I have this marked as General 
Counsel’s 2 for identification and this is General 
Counsel*s Exhibit 3 for identification. 

(Whereupon, documents 
referred to were marked 
General’ Counsel's, Exhibit 
2 and 3 respectively, for 
identification. ) 

Q. Mr. Cross, I show you General Counsel's 
Exhibits 2 marked for identification and ask you if 
you can identify that document? 

(Handing to the witness). A. Yes, it is,/a piece 
of paper which I received in the mail. 

O.. 18 this the telegram which relates to your 
testimony? A. This is a typewritten copy of a Western 
Union form, it would appear now that the wording is 
exactly the same of that that was in the telegram. 

Q. From whom did you receive this? A. From the: law 
office of Cohn, Weiss and Simon. 

Q. I show you, do you know when that was received? 
A. I think it was received on the morning of March 
the 2ist. 


Q. I show you General Counsel's Exhibit 3 marked 


for identification, and ask you’ if you can identify 


that copy? (Handing to the witness.) A. It is a 


telegram. 
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Q. Was that received by Golden Cycle? A. It was 


and it was received in the mail on Monday or Tuesday 


of the following week. 

It had previously been read to me over the tele- 
phone. 

Q. That would be the week of March 24, 19757 
A. It was received in the mail on the week of March 
24th. 

MR. WEINRICH: Your Honor, I ask that General Counseli' 
Exhibits 2 and 3 marked for identification be 
received in evidence. 

JUDGE BISGYER: Any objection? 

MR. FRIEDMAN: No objection. 

JUDGE BISGYER: The documents are received. 

(Whereupon, General Counsel's 
Exhibits 2 and 3 heretofore 
marked for identification, 
received into evidence.) 

Q@. Following the receipt of the -- between the time 
that you last met with Mr. Denetra and Mr. Duran as 
you testified to and the time of your receipt of 
General Counsel's Exhibit 2 and 3 in evidence, did 
you have any further communication with Local 814? 

A. No. 

Q. Following your receipt of General Counsel's 
2 and 3 in evidence, did you have any further communi- 
cation with representatives of Local 814? A. I don't 
knew if it; if the man can be considered a repre- 
sentative of 814. 

There was a conversation with a Mr. Thomas Coppin- 


ger. 
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Q. Do you know who Mr. Coppinger is? A. He 
said he had been or was the steward of the group who 
were former employees or employees of Bader Brothers. 

Q. When was, when did that conversation take place? 

On the 26th of March. 

Q. Where did that conversation take place? A. In 
my office. 

Q. Was anyone else present? A. I think that James 
Deuel was present. 

Q.° What did Mr. Coppinger say to you in that con- 
versation? 

MR. FRIEDMAN: Objection. 

MR. WEINRICH: I will withdraw the question, your 
Honor. 

Q. Did anything else take place on March the 
2G, DOTS? A. Ves, 

Q. What would that be? A. I assume you mean per- 
tinent to this? 

GQ. Pertinent to this situation, yes, A. 
Picketing began. 

Q. Where did the picketing take place? A. On the 


sidewalk in front of the building, the building we 


were occupying on Underhill Boulevard. 

Q. Did the pickets carry-signs? A. Yes. 

Q. If you recall, would you tell us what the sian 
stated? A. They were cardboard. On the top of the sign 
printed were the words on strike. 

On the bottom were the printed words Teamsters, 
between the two written in what appeared to be felt 
pen were the words on strike Local 814 IBT against 
Golden Cycle Van of New York and Bader Brothers. 


No dispute with any other employer. 


Q. Did the picketing continue after March the 
26th, 9757? A. Yes. 

Q. Until when did it continue? A. On a more of 
less consistent basis through July. 

Q. Do you recall the last date that you observed 
the picketing? A. 1 think it was July, 24th. 

Q. Now you testified that the picketing con- 
tinued or. a more or less consistent basis. 

Could you tell us what you mean by that? 

* * * * 

Q. You assumed that when you were answering Mr. 
Weinrich's questions unless he asked you otherwise? 
A. That is correct. 

Q. You began doing business out of Syosset on what 
date? A, March 17, 1975. 


Q. When did you first hire employees to be employed 


at Syosset? A. I don't remember the very first day. 

I don't remember that, but I think that it was 
beginning on or about that time. 

Q. Sometime in the middle cf March? A. Yes. 

Q. Does Golden Cycle book work for its own 
name? A. Yes. 

Q. How does Golden Cycle get business? A. Could 
you be more specific or what do you want? 

Q. Can I ecali.you up and ask you to move my house- 
hold? A. Yes. 

Q. Do you get any business through referral, from 
van lines? A. Through referral from -- 

QO. Van Line? A. Yes, excuse me, through referral 
from a van line. 

GO. Which van line is that? A. Greyhound Van Line, 


the word is plural, but the company 
* * * 


Q. Your only carrier is Smyth Greyhound? 

A. Our only carrier of domestic household goods is 
Smyth Greyhound at present. 

Q. The moves for the military that you refer to, 
were these, they -- the moves of military, it belonged, 
the personals belonged to the military personnel? 

A. Used household effects. 
Q. What is that word used? A. U-s-e-d. 


Q. I believe your testimony had been that you had 


been booking approximately $50,000 per month since you 


went into business? A. Yes. 

Q. What do you mean by booking $50,000 per month? 
A. What that means is that we were the agency which 
registered interstate moves with the carrier. 

Q. That does not ~- A. And that dollar was an 
estimate of the line haul portion of the total contract 
which is the portion which under ICC regulations has 
historically been the key revenue number and its line 
haul. 

C. That -- A. (Continuing) Which is compensation 
for the hauling of furniture. 

Q. That $50,000 per month, was that your fee from 
the 
* * * * 
authority it is to accomplish the move. 

Q. What you mean that someone will cali you and say 
I am moving to England will you move me, is that what 


& 


you mean by booking an international move? There 
is more to it than that, that is the first step. 
Q. Dees Golden Cycle do that move? A. They pre- 
pare the furniture for the move, Golden Cycle does not - 


we don't run steamships. 
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Q. When you say that you received, Golden Cycle has 
received in commission revenue about $40,000 since 
March for that type of move? A. International move, 
yes. 

Q. On what have you been basing or your estimates? 
A. My memory of the bookings and records. 

Q. Have you reviewed the books and records 
recently concerning these matters? A. Yes, but not in 
preparation for this hearing 

Q. Are these books and records present in the 
hearing room? A. No. 

Q. How many employees does Golden Cycle have now 
performing driving, helping, housewaring and packing 
work? A. Driving, helping, packing, warehouse work? 

QO. Yes. A. Direct employees? 

Yes. A. I would say about 15. 
All these employees are employed at Syosset? 

Tes. 

Q. Would you describe the nature of the work that 
these employees do? A. Which employees? 

Q. The driver helpers? 

JUDGE BISGYER: The 157 

They prepare furniture for moving from residents 

resident. 

They pack household effects. 

They wrap the furniture in protective pads, place 

in trucks, drive the trucks. 


They take the furniture from the truck. 


If the situation calls for it, remove the pads and 


place it within the resident. 
Q. Do they do any similar work with respect to 


commercials? A. Yes, except that the furniture is 
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AFTERNOON SESSION 
JUDGE BISGYER: The hearing will resume. 
Will you call your next witness? 
MR. WEINRICH: General Counsel calls Mr. Herman Bader. 
JUDGE BISGYER: State your full name and address. 
THE WITNESS: Herman Bader, I| reside at 22 Reed Drive, Roslyn, 
New York 11576. 
Whereupon, 
HERMAN BADER, 
called as a witness, having been first duly sworn in by Judge Bisgyer, was 
examined a: testified as follows: 
DIRECT EXAMINATION 
Q. (By Mr. Weinrich) Mr. Bader, how do you earn a living? A. 
Before or after, | was president of Bader Brothers Warehouses, Incorporated. 
Q. Do you still hold that position? A. Yes. 


Q. Is that corporation presently in existence? A. Yes; itis. 


Q. In which state is Bader Brothers Warehouses Inc. incorporated? 


A. The State of New York. 


Q. Prior to March 26th of 1975 would you tell us what the business 
of Bader Brothers Warehouses Inc. was? A. Bader Brothers Warehouses, 


Inc. was engaged in the 


different. 


Q. They would do the normal work that is associated 


with these type of employees in the moving and stor- 


age industry, is that accurate? A. I think so. 

Q. You had begun to testify earlier about a con- 
versation you had with Mr. Coppinger at which time I 
had objected 
* * * * x 
moving of household goods and also in the storage of 
household good splus other merchandise. 

QO. Prior to March 26th, 1975 where was the princi- 
pal place of business? A. 475 Underhill Boulevard, 
Syosset, New York 11791. 

Q. Do you hold any office in any other corporation? 
A. Yes, I was president of Bushwick Trailors, Inc. and 
also secretary-treasurer of Bader Brothers and 
Storage Corporation in Florida, a Florida corporation. 

Q. In your capacity as president of Bader 
Brothers Warehouses, Inc., did you have occasion on 
behalf of that corporation to enter into any 
collective bargaining agreement with any labor 
Organization? A. Yes, 1 did. 

Q. With which labor organization? A. AFL, IBT 
814. 

MR. FRIEDMAN: There is no AFL association? 

Ae te 

Q. When did you enter the most recent collective 
bargaining agreement with Local 814? A. The contract 
was ratified industry on March 3lst of 1974. 

I was a signatory for my company to that contract, 
I believe sometime at the end of April or early May, 
1974. 


§0(a) 


he said. 

Q. Did you say anything? A. No. 

JUDGE BISGYER: Would you identify Mr. Coppinger. 

In your testimony previously if you have not identified him, did hi 
indicate who he was? 

THE WITNESS: I am sorry, yes. 

Q. He said that ‘:e was the steward, he was the shop steward for the 
group that was employed by Bader and that he was there as a courtesy and 
he was sorry that he was going to have to strike. 

You made no response? 

A. Not to my recollection. 


MR. FRIEDMAN: Thank you, that is all. 


JUDGE BISGYER: I will permit you to cross examine with respect to 


the Coppinger conversation. 
REDIRECT EXAMINATION 

Q. (By Mr. Weinrich) There are a few things I would like to straighten 
out Mr. Cross, you testified to on — 

MR. FRIEDMAN: I object to that. 

MR. WEINRICH: I withdraw my introduction. 

Q. You testified concerning the commission fee for bookings, is the 
term bookings or the commission received from bookings distinctive from 
the commission that would be received if the goods were actually carried 


by Golden Cycle? 
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Q. Were you a signatory to that contract as part of 
an association or as an individual? A. As an indi- 
vidual. 

MR. WEINRICH: Mark this General Counsel's Exhibit 
4 for the purposes of identification. 

(Whereupon, document 
referred to was marked 
General Counsel's Exhibit 
4 for identification.) 

Q. Mr. Bader, I show you General Counsel's 
Exhibit 4 marked for the purposes of identification 
and ask you if you can identify that document? (Handing 
to the witness.y A. 7 Cen. 

GO. What is it? A. It is a collective labor 


agreement between Local 814 and various associations 


known as the moving industry of New York. 


QO. Is this. the contract that you signed indepen- 
dently of the association? A. Yes, it is. 

MR. WEINRICH: I ask General Counsel's 4 for identi- 
fication be admitted into evidence. 

JUDGE BISGYER: Any objection? 

MR. FRIEDMAN: No objection. 

JUDGE BISGYER: General Counsel's 4 is received. 

(Whereupon, General Counsel's 
Exhibit 4 heretofore marked 
for identification, 
received into evidence.) 

Q. Did there come a time Mr. Bader when you 
entered into negotiations for the sale of certain 
physical assets of your business? 

MR. FRIEDMAN: May I have that read back again. 


(Whereupon, the pending question was read by the 
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Reporter.) A. Yes. 

Q. When did you enter into such negotiations? A. 
The summer of 1974. 

Q. With whom did you enter into such negotiations? 
A. With Greyhound Van Lines, Inc. from Belview, 
Washington. 

Q. Did there come a time when you concluded an 
agreement with that company? A. Yes. 

Q. When would that have been? A. The agreement 
was signed on September 4th or Sth, 1974. 

Q. Did you also enter into any type of agree- 
ment dealing with real property? A. Yes. 

Q. What type of agreement was that? A. A ten 
year lease. 

Q. Of what? A. On the premises, the terminal 
property, the warehousing property in Syosset, New 
York. 

* * * * * 
in evidence, do those agreements set a date for the 
transfer of the assets involved? A. That don't 
specifically set a date inasmuch as they don't specif- 
ically set a date. 

Q. When were those physical assets transferred? 
A. The physical assets were transferred on a gradual 
basis during the next six months. 

Q. As to the real property, when was that trans- 
ferred pursuant to the lease? A. The lease started 
September lst. 

Q. Was the rent paid from that time forward? 

As) SOs 
Q. Now, concerning the physical assets which were 


sold pursuant to the agreement in evidence, were all 


Al i 


23 


of the physical assets of Bader Brothers, Inc. sold in 
that agreement? A. No. 
Q. What was retained? A. We retained five tractors 
and trailors, some cars, some used household goojls, 
lots that were in the warehouse, the warehouse 
itself of course is retained, those are all tangible. i. 
Q. Have any of those tangible assets you named 
been disposed of? A. One of the tractors and trailors 
were sold. 
86 Q. What happened to the rest? 
JUDGE BISGYER: To a third party? 
THE WITNESS: To a third party. 
Some of them are under rental. 
Q. To whom? A. The equipment is under rental to 
American Security Van and Storage at Atlanta, Georgia. 
Q. Do those agreements in evidence dispose of any 
of the Bader Brothers tangible assets? A. No. 
Q. Were any of the intangible assets disposed of? 
MR. FRIEDMAN: Objection as to whether there are 
any intangible assets, assuming facts not in evidence. 
JUDGE BISGYER: The answer, they were disposed of. 
I will overrule your objection, there clearly indi- 
dates they were. 
Q. What intangible assets were there after the trans 
action concerning the physical assets? A. The name, good 
will, the corporation, the certain accounts receiv- 


ables. 


Q. Has the name been sold? A. No. 
Q. What certificates are you referring to? 
A. We had certificates under the Public Service Com- 


mission now called the Department of Transportation 
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for the local New York Metropolitan area and the 
intrastate, for the entire state of New York. 

Also we have an ICC certificate which is in the 
process of being sold at the present time. 

Q. (The local certificates were they sold? A. They 
were sold. 

Q. Were any of the certificates sold to .Gclden 
Cycle? A. None. 

Q. Concerning your accounts receivable, does 
Bader still retain those? A. Yes. 

Q. At the time that you entered into the 
agreement, did you have any contract for future moving 
services or storage contracts? A. Yes. 

Q. At what point in time were the transactions 
set forth in General Counsel's 5 and 6 consummated in 


their finality? A. Would you repeat that question. 
MR. WEINKICH: I wiil rephrase the question. 


Q. You testified the agreement was a gradual 


transfer of the physical assets of Bader Brothers. 

When was the transfer pursuant to those agreements 
completed? A. It was completed in March. 

JUDGE BISGYER: What year? 

THE WITNESS: Of 1975. 

Q. At that time did Bader retain any contract for 
any future moving or storage service? A. No, we ceased 
doing any moving and storage business as of March 
25, 1975. 

Q. Since March 25, 1975, what type of business, 
if any, had Bader conducted? A. The wind down of the 
accounts receivable and the business matters per- 
taining to the business. 

The sale of the ICC certificate, we are landlords 
Of tenants of the facility. 


We also have renting vehicles; we are still a 
corporation doing business with the exception of moving 
and storage business. 

Q. Where is the principal office of Bader Brothers 
located? A. The principal office is located at. 22 
Reed Drive, Roslyn, New York 11576. 

Q. Does Bader since March, has Bader since March 
25, 1975 retain any personnel in its Syosset warehouse 
in the Syosset facility? A. We retained two. people. 

Q.. Who would they be? A. Fred Bauer and Elaine 
Decker. 

For what purposes or purpose have those people 
been 
* * & * * 

lt was -- dt also, I was present at the New York 
State Warehouseman's meeting in September of 1974 
last year in which being an industry leader over these 


many years, questions were addressed to’the fact that 


it was common knowledge that we had engaged in a trans- 


actions with Greyhound Van Lines. 

MR. FRIEDMAN: Objection. 

JUDGE BISGYER: I will sustain the objection, that 
it was common knowledge. 

Q. Did you make any announcement concerning the 
transaction at the meeting you described? A. I talked 
to several of the leaders in the industry. 

Q. These would be employer leaders? A. Employers. 

Q. Did there come a time when Bader Brothers 
received any communication other than the one you have 
already cescribed from Local 814 concerning the trans- 
action set forth in General Counsel's 5 and 6 in evi- 


dence? 
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A. The company received a telegram on March Zlst 
from -- 

JUDGE BISGYER: Of what year? 

THE WETNESS: 1975. 

MR. WEINRICH: Mark these General Counsel's 


7 and 8. 
(Whereupon, documents 
referred to were marked 
General Counsel's Exhibits 
7 and 8 respectively, for 
identification, ) 
92 Q. Mr. Bader, | show you General Counsel's 


Exhibits 7 and 8 marked for identification and ask 
you if you can identify those documents? (Handing to 
the witness.) A. Yes. 
7 Q. What is General Counsel's 77 A. The Exhibit 7 
is a telegram that was sent to Bader Brothers received 
y on March 2ist signed by Vincent Bracco (phonetic) 
president, to the effect requriing that we ask Golden 
Gycle to become the signature ot the contract. 
Q. What is General Counsel's Exhibit 8 marked for 
identification? A. A copy of that telegram. 
Q. Were both received by Bader Brothers? A. Yes. 
MR. WEINRICH: I ask General Counsel's Exhibits 7 
and 8 be admitted into evidence. 
I have show copies to Mr. Friedman. 
JUDGE BISGYER: Any objection? 
MR. FRIEDMAN: No objection? 
JUDGE BISGYER: The documents are received. 
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(Whereupon, General Counsel's 
Exhibits 7 and 8 heretofore 
marked for identification, 
received into evidence. ) 

MR. FRIEDMAN: May I ask if I can receive copies of 
General Counsel's 5 and 6? 

MR. WEINRICH: Yes. 

Q. \Following your receipt of General Counsel's 
Exhibits 7 and 8 now in evidence, Mr. Bader, did you 
receive any further communication from Local 814? 

A. Yes, 1 received a copy of a letter that was sent te 
the office of Brodsky, Altman, attorneys tor the 
industry asking that a meeting of the Joint Manage- 
ment and Labor be set up for a dispute in grievance 
against Bader Brothers. 

MR. WEINRICH: Mark this General Counsel's Exhibit 


(Whereupon, document 
referred to marked Genera] 
Counsel's Exhibit 9 for 
identification.) 


Q. (Mr. Bader, I show you’ General Counsel's 9 and 


ask you if this is the document you just testitied 


about? (Handing to the witness.) A. Yes. 
MR. WEINRICH: I ask General Counsel's Exhibit 9 
marked for identification be accepted into evidence. 
JUDGE BISGYER: Any objection? 
MR. FRIEDMAN: No objection. 
JUDGE BISGYER: Received. 
(Whereupon, General Counsel's 
Exhibit 9 heretofore marked 
for identification, received 


evidence. ) 
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MR. WEINRICH: Can we go off the record? 

JUDGE BISGYER: Off the record. 

(Discussion off the record.) 

JUDGE BISGYER: On the record. 

MR. WEINRICH: Your Honor, during an off the record 
discussion counsel for the Respondent, counsel for the 
Charging Party and counsel for the General Counsel 
agree to stipulate that pursuant to the demand made in 
General Counsel's Exhibit 9 a meeting was held before 
the Joint Labor Management in the moving and storage 
industry at which time it was agreed that the con- 
tract drove grievances at the suggestion of the Union 
.it was agreed that the contract grievance pro- 
cedures be by-passed and a stipulation be entered 
into submitting the dispute to arbitration under the 
auspicious of the American Arbitration Association. 

in connection with that stipulation | offer ..a 
Stipulation as General Counsel's Exhibit 10. 


MR. FRIEDMAN: I make one correction in that at the 


beginning of the proposed stipulation the language 


refers to pursuant to a demand by the Union, I weuld 
change that to say that pursuant to the Union's request 
for arbitration a meeting was held at the Joint Man- 
agement Labor Board at that time the Union and the 
Employer entered into an agreement that was referred 

to and the rest of the stipulation is fine. 

MR. WEINRICH: I thought any kind of arbitration is 
requested, the terminology used is a demand for 
arbitration is final. 

MR. FRIEDMAN: Not so. 

MR. SCHAIR: Is it the Union's position that Mr. 
Bader appearance before the Joint Labor Management Board 


was completely voluntary and not a matter of a demand 


made under the contract that he appear? 


MR. FRIEDMAN: It is the Union's position that the 
Union made a request for arbitration at which Mr. Bader 
and counsel appeared and Bader Brothers never moved in 
Court to stay. 

MR. SCHAIR: Was the request made pursuant to the 
collective bargaining agreement which was placed into 
evidence in this hearing? 

MR. FRIEDMAN: Of course. 

JUDGE BISGYER: Is the stipulation agreeable? 

MR. WEINRICH: I have no objection to Mr. Friedman's 
comments. 

JUDGE BISGYER: Besides the terminology of demand 
or request, I think is semantic demand become something 
else. 

If attached to the demand is a threat of strike or 
something like that -- 

The stipulation will be noted in the record with the 
corrections made by the respective parties. 

MR. FRIEDMAN: Did that stipulation contain the 
additional prior stipulation? 

JUDGE BISGYER: Off the record. 

(Discussion off the record. ) 

JUDGE BISGYER: On the record. 

MR. WEINRICH: I have meant to introduce the 
written stipulation. 

JUDGE BISGYER: That is General Counsel's Exhibit 
10. 

Any objection to the receipt of the document in 
evidence? 

MR. FRIEDMAN: No. 
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JUDGE BISGYER: General Counsel's 10 is received. 
(Whereupon, document referred 
to was received and marked 
General Counsel's Exhibit 
10 into evidence.) 

JUDGE BISGYER: Off the record. 

(Discussion off the record.) 

JUDGE BISGYER: On the record. 

Q. Mr. Bader, to your knowledge was the request 
for arbitration subsequently made by the Union to the 
American Arbitration Association? A. Yes. 

MR. WEINRICH: Can you, by stipulation in your May 
9th letter and the Association's notice of hearing 
setting down a date of July 3lst -- 

JUDGE BISGYER: Give them numbers now. 

MR. FRIEDMAN: Yes. 

MR. WEINRICH: By stipulation I would like to offer 
the May 9th letter of Mr. Friedman into evidence as 
General Counsel's Exhibit 11 and the Notice of Hearing 
by the American ARbitration Association as General 
Counsel's Exhibit i2. 

Q. Now, Mr. Bader, besides from -- 

JUDGE BISGYER: Any objection to the receipt of the 
documents in evidence? 

MR. FRIEDMAN: No, sir, but to make the record com- 


plete there was an earlier Notice ot Hearing from the 


American Arbitration Association which General 
Counsel has not offered. 

JUDGE BISGYER: Do you want to put that in as part 
of your Exhibit? 

MR. WEINRICH: I would except I don't have it. 

MR. FRIEDMAN: Do you have a copy of it? 

MR. WEINRICH: Maybe we can get that. 
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JUDGE BISGYER: Off the record. 

(Discussion off the record.) 

JUDGE BISGYER: On the record. 

MR. WIENRICH: Your Honor, also by agreement of the 
parties which I now offer as General Counsel's 13 
a letter from the American Arbitration Association 


dated May 21, 1975 and as General Counsel's 14 a first 


Notice of Xearing dated June 17, 1975. 
h 


JUDGE BISGYER: Let's see, you have General Counsel's 
numbers -- I have net ruled on these. 
MR. WEINRICH: 11, 12, 13 and 14. 
JUDGE BISGYER: No objection? 
MR. FRIEDMAN: No objection. 
JUDGE BISGYER: The documents are received. 
(Whereupon, the aforemen- 
tioned documents were 
received and duly marked in 
evidence as General Coun- 
gels Exhibits 11, 2, 13 
and 14.) 
Q. Mr. Bader, besides the documents which have 
been offered into evidence concerning the arbitration 
and the two telegrams that you have identified, did 
you receive any further written or oral communication 
from Local 814 concerning your transaction with Golden 
Cycie in the period of March 19757 A. You got the tele- 
gram of the Zist, copy of a letter of the 26th, Notice 
of the Hearing before the Joint Management Labor Board, 
the stipulation, copies of the Notice of the meeting 
of the arbitration of July 14th. 
There were no other notices that I know of at this 


time. 


Q. At which point did Bader stop its moving and 
storage operations? What was the last date? A. The 
last day was March 25, 1975. 


Q. As of that time how many bargaining unit 


employees were employed by Bader Brothers? A. Approxi- 


mately nine. 

* x * * x 

A. It was during negotiations and that I had, we made 
phone calls to the Union and at that meeting the Union 
wanted Pan American to agree to the contract and to 
Article 50-B of the contract. 

Q. Those negotiations did not consummate in an 
agreement, did they? A. The agreement was signed by 
all parties and there was a default on the part of Pan 
American Van Lines, that is the agreement of the lease 
and the business arrangement between the two companies. 

Q. Have you had occasion to sell any other of your 
property? A. Yes, I sold our warehouse on Atlantic 
Avenue, 900 Atlantic Avenue in Brooklyn in May of 
1974. 

Q. To your knowledge, at that time, did you comply 
with Article 50-B of the contract? A. No. 

Q. Were you requested to do so? A. No. 

Q. For how long has Bader Brothers Moving and 
Storage been in business, Mr. Bader? A. Originally 
started in 1905. 

Q. How long have you been connected with the 
operations of the business? A. I have been actively 
engaged in the operations of the for 38 years. 

Q. During that period of time had Bader Brothers 
had occasion to sell or lease any of its vehicles. 


A. It was common practice -~- 
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MR. FRIEDMAN: Objection. A. Yes. 

MR. SCHAIR: He can testify as to common practice in 
his own organization. 

MR. FRIEDMAN: There is no question pending, relax 
you will get your chance later. 

MR. SCHAIR: You made an objection. 

JUDGE BISGYER: I will sustain the objection, rephrase 
the question. 

Q. Was it common practice of Bader Brothers to sell 
vehicles? A. Yes. 

MR. FRIEDMAN: Objection. 

JUDGE BISGYER: Overruled, I know it is leading, I 
have no intention of having him rephrase the question. 

To whom would such vehicles be sold? 
FRIEDMAN: Objection, the foundation please? 
WEINRICH: If to anyone. 

FRIEDMAN: Same objection. 

JUDGE BISGYER: Well -- 

MR. FRIEDMAN: What is the purpose of this line of 
questioning? 

JUDGE BISGYER: What are you going into now? 

MR. WEINRICH: There is a potentiai 1zsue as to whether 
the type of transactions entered into vctwcen Bader 
Brothers and Golden Cycle would fit within the defin- 
ition of doing business within the meaning of either 
Section 8B4 or Section 8E of the Act. 

I believe in the Commerce Tankers case where the 
Board did not resolve that issue concerning the issue 
of capital assets, the Board did find that in the 


shipping industry it was common practice for shipping 


companies to sell ships, therefore the sale of ships 


and the sale of a last ship was considered to be doing 
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business within the meaning of the Section. 

I am attempting to show that it was common prac- 
tice with Bader and in fact, common practice between 
the industry to sell vehicles between companies as 
well as to other operators thereby hoping to estab- 
lish that the sale of the vehicle was done in the normal 
course of business and is within the definition of the 
term doing business. 

MR. FRIEDMAN: I don't believe General Counsel is 
serious, if you forgive me. 

MR. WEINRICH: That is what I intend to go into your 
Honor if permitted to do so. 

JUDGE BISGYER: I will sustain the objection, but 
permit you to make your offer of proof and let the 
Board determine that. 

I will be very frank, I find @ little difficuity 
where a company is in business of selling, let's say, 
certain items and then all of a sudden it goes out of 
business and the violation is because it went out of 


business without giving notice, that that becomes the 


regular type of business of the particular company. 


Assuming that the argument is made that the Act only 
covers the business of the company which has been regu- 
larly done all along, I can see right off a little 
distinction between selling certain things while it is 
in business and selling the registration of its entire 
business and gone out of business. 

I can see the difference between that. 

Now, whether the Act applies to the situation that 
is presented here is something that will have.to be 
decided. 


If the Board has so spoken, then the Board is Law 


as far as I am concerned in this particular case. 

MR. SCHAIR: May I ask one thing? 

JUDGE BISGYER: Yes. 

MR. SCHAIR: In the opening statement of the repre- 
sentative of the Union here it was claimed that this 
transaction was a one shot deal and therefore the 
company could not be considered doing business. 

I think Mr. Bader has testified that far from being 
a one shot deal the corporation is still in business, 
still has assets to be sold and is leasing trucks and 
is leasing a warehouse so that it is continuing its 
business although not a certain aspect which is the 
moving and storage business. 

I think that this is a situation where that same 
clause could come back and haunt the same employer 
because he has other transactions or be it they were 
not the type of transaction he would have entered into 
in the moving and storage business. 

He ahs other transactions he has to make with respect 


to this business and in fact the leasing and selling 


of trucks was part of his regular business even during 


the time when he owned the warehouse or operated the 
warehouse and the mvoing and storage business and he 
continues to do same. 

JUDGE BISGYER: The old practice of selling an item 
did not involve the discontinuing of the business did 
it? 

MR. SCHAIR: In one case -- 

JUDGE BISGYER: What happened here, the employer sold 
items to discontinue business. 

MR. SCHAIR: To discontinue one aspect of his bus- 


iness. 
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It was always a part of his business to rent and sell 
and he also sold trailors and trucks and he continues 
to do that. 

He has not terminated all aspects of his business, 
in one of the cases cited here, or Danielson case it 
was last ship this employer sold. 

There were no more ships to be sold, yet it was 
deemed to be doing business. 

JUDGE BISGYER: You notice the Court as I recall had 
a little doubt as to whether the Board was correct 
there in considering that the mere fact they sold some 
ships before, even there I can see a little difference 
in the situation that is presented. 

MR. SCHAIR: The argument I am making, the 
transactions which are left to be made and which are, 
which still ought to come on similar to those which 
have occurred in the past in the regular course of this 
employer's business, just 2s in selling the ships was 
always a part of the business of that particular 
company. 

JUDGE BISGYER: On the record. 

I will, instead of taking an offer an offer of 
proof I will take some evidence along the lines that 


counsel indicated in his prior questions to the witness 


and I will give the Respondent a continuing objection 


to that line of questioning. 

MR. FRIEDMAN: Thank you. 

Q. (By Mr. Weinrich) Mr. Bader, in the operation 
of Bader Brothers, do you from time to time have 
occasion to sell. trucks? A. Yes. 

Q. Under what circumstances would you sell these 


trucks? 
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MR. FRIEDMAN: Objection, I would like a foundation 
laid, you're asking a broad question. 

I think we should have a foundation. 

a JUDGE BISGYER: He is talking about policy, then he 
will go into whatever details are necessary if he feels ‘ 
to do so, you are privileged on cross examination to 
have his, have him define a particular transaction. 

O. Under whet -- 

JUDGE BISGYER: I will overrule the objection with 
the understanding I just indicated. 

Q. Under what circumstances would Bader Brothers 
divest itself of trucks or tractors or trailors? 

A. Under the occasion of the decrease cf business for 
example following the contract of 1971 we found that our 
local business was getting less and we sold our local 
equipment because we could not use it any more. 

We also were selling equipment as a nermal course 
of making a deal that somebody wanted a trailor and 
the financial renumeration was acceptable for us to 

109 sell the equipment. 

Q. You mentioned you sold off local trucks? A. 
Yes. 

Q. When were these trucks sold off? A. From the 
period of 1971 until this deal was consummated, we 
probably sold approximately 15 units. 

Q. Who were these 15 units sold to? A. Generally 
to other movers. 

Q. Do you know the name of any of these other movers 
to whom these vehicles were sold? A. Sakeo (phonetic) 
Moving and Storage in Brunswick, New Jersey, Statute 
of Liberty Moving and Storage, Jamaica, Long Island, 


Red Ball Van Lines, Jamaica, Long Island, just to mention 


some. 
Q. You mentioned tractors and trailors being sold, 
who were, when was the last time prior to March 25th 
tnat you had sold tractors and trailors or a tractor 
and trailor, 1£ you know? A. 1 know we sold a trac- 
tor and trailor to Red Ball Van Lines prior to 
March. 
los PEAOY tO Mareh? A. Yes. 
Q. Do you know when? A. I don't know exactly. 
JUDGE BISGYER: March of what year? 
THE WITNESS: ' 75. 
JUDGE BISGYER: A year before or two years 
before? 
THE WITNESS: About a year before in 1974. 
Q. Had you sold other trailors prior to that? 
A. Yes. 
Q. To whom were those trailors sold and when, if 
you remember? A. I would not know offhand. 
Q. Did the company Bader Brothers at anytime 
operate an interstate commerce through the use of 
owner-operators? A. Yes. 


Q. Was that ever an occasion when tractors and 


trailors were sold to owner-operators? A. Yes. 


Q. Do you recall when the last such transac- 
tion was made? A. 1 don't recall the exact trans- 
action, but certainly it was within the last sev- 
eral years. 

Q. During the last five vears period, would 
you tell us how many tractors and trailors were 
sold, if any? 

MR. FRIEDMAN: As to owner-operators? A. To owner- 


operators? 
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Q. Yes. A... 1 would say at least three tractors, 


three tractors, no trailors to owner-operators. 


Q. During the same five year period of time, 
could you tell us how many tractors or ‘trailors 
were sold to other moving companies? 

A. I don't know the exact figure. 

I would say that probably we sold off somewhere 
in the vicinity of a half dozen tractors and 
trailors. 

Q. The local vehicles that you spoke of, were 
those tractors or trailors, were those, what is 
commonlv known as straight jobs? A. Straight jobs. 

Q. Have you ever held any office or position 
in any industrywide association? A. Yes. 

Q. What position would that be? A. I was presi- 
dent of affiliated van owners association which 
dates back to about 15, 15, 18 years ago. 

I also was secretary and treasurer of New York 
Furniture Warehousemen Association. 

Also I was treasurer of Stablization which is 
what was the previous name for the Joint Manage- 
ment and Labor Board. 

I was a Trustee on the Pension and Welfare Fund. 

I was Board of Directors of New York State Ware- 
housemen's Association. 

I was Board of Directors of the Movers and Ware- 
hovsemen's Association Incorporated Washington, D.C. 

QO. DO any or all Of those positions that you 
have held in the past, are you familiar generally 
with the practices in the moving and storage 
industry in this area? A. I think I can qualify for 
that. 
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Qe TO your knowledge, based upon the positions 


you held in the industry, do you know if it was a 
practice in the industry that vehicles be sold 
from one moving and storage company to another 
moving and storage company? 

MR. FRIEDMAN: Cbjection. 

JUDGE BISGYER: I will overrule the objection. 

MR. FRIEDMAN: He has not been qualified because 
you hold some kind of position does not mean you 
know what all the people in the industry are doing. 

JUDGE BISGYER: I overrule your objection, you 
may answer the question. - 

A. Yes. 

Q. Was that your answer to the question? A. Yes. 

MR. WEINRICH: Your Honor, at this time concerning 
Mr. Friedman's objection to the qualification of 
Mr. Bader to testify concerning industrywide prac- 
tice, I ask that administrative notice be taken of 
the decision of the Board and of Administrative 
Law Judge Hershal Plin in Local 814 IBT and Cari 
Lieb, Jr. and Santini Brothers at 208 NLRB number 
22 in which Mr. Bader is quoted at length concerning 
his knowledge of the moving and storage industry 
in the metropolitan area. 

JUDGE BISGYER: Off the record. 

(Discussion off the record.) 

JUDGE BISGYER: On the record. 

Q. Mr. Bader, during the year prior to the 
issuance of this Complaint, August the 6th, 1975, 
could you tell us the amount of gross revenues that 
Bader Brothers derived from its operations? 
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MR. FRIEDMAN: Objection, any retroactive figures - 
JUDGE BISGYER: What period are you covering? 
MR. WEINRICH: For the year prior to the issu- 
ance of this Complaint. 
JUDGE BISGYER: Does he know what year this Com- 
plaint was issued? 
MR. WEINRICH: I gave the date August 6, 1975. 
JUDGE BISGYER: 1 will overrule the objection. 
A. In excess of $500,000. 


Q. Of that figure, do you know how much Bader 


derived in gross revenues from the transportation 


of household goods and other commodities across 
state lines? A. In excess of $50,000. 

Q: "Now, sinte March ‘the 26th; of 1975, has 
Bader Brothers continued to receive revenues? A. 
Rent, income from assets, accounts receivables. 

Q. Any other income? A, Rental of trucks. 

* x * 
le Court Street, 
Brooklyn, New York 
Thursday, September 18, 
1973. 
* * * 
A. Bader Brothers. 

Q. Bader Brothers Warehouses, inc.?7 A. Yes, 
Bader Brothers Warehouses, Inc. and is so stated 
in the lease agreement. 

Q. Who owned the warehouse? A. Bader Brothers 
Warehouses, Inc. 

Q. Was the office located in the warehouse? 
A. It was part of the building. 


Q. Where was the maintenance shop located? 
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A. Part of the building with a separation. It was 
part of the structure of the building, in the rear 
of the warehouse. 

Q. Was the entire warehouse, including the office 
and maintenance shop leased to Golden Cycle? A. 
Yes, it was. 

Q. Who receives the rent from Golden Cycle on 
that lease? A. Bader Brothers Warehouses. 

QO. Where were your trucks garaged? A. On the 
premises at 475 Underhill Boulevard. 

Q. Was there also a furniture repair shop? A. 
We called it a repair shop. It was a compartment 
that was built within the warehouse to install 
materials so that we could repair damaged articles 
that we had to fix. 

This consisted of a space of 10 by 20 feet. 

125 Q. Was all the equipment and fixtures in the 
warehouse, maintenance shop, the repair shop and 
the office sold to Golden Cycle? A. No. 

Q. What was left out? A. There were certain 
equipment that -- such as files and things that 
were necessary for us to continue to store our 
records in conjunction with Internal Revenue 
and the Interstate Commerce Commission. A few 
desks, chairs. 

We had some lots in the warehouse, household 
goods that belonged to us that were not part of the 


transaction. ~ 
Q. You mean items that were stored for someone 

else? A. Yes, that had been stored and -- 
JUDGE BISGYER: Not reclaimed? 
THE WITNESS: Not reclaimed, so they belonged to 

us. 
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Several pieces of old equipment that were no 
loner usable belonged to us. 

GQ. What do you mean, by that? A. Well, an old 
truck that we had. 

QO: Im not talking about vehicles. A, Just -- 
that's 1¢.. 

Q. In the warehouse Bader Brothers also had 
stored merchandise for its customers? A. Yes. 


Q. What happened to that merchandise? 


A. We notified the customers that we were going 


out of business and that they could make whatever 
arrangements they wanted to. 

QO. Did most of the material remain in the ware- 
house? A. No, several of the accounts moved out. 
One of the large accounts was Jawar, very substan- 
tial ‘account, and. ias)T ican recollect Kollisman 
Instruments moved out and maybe several other 
accounts which I wouldn't know offhand. 

Q. When did you notify your customers that 
you were going out of business? A. Prior to the 
March 17th date. Sometime in, I believe it was 
January, February, I'm not sure. 

JUDGE BISGYER: 19757 

THE WITNESS: 1975. 

Q. When did you stop taking orders for moves? 
A. We stopped taking orders for moving the week 
ef the 17th. 

OQ. Maren? Al Of Merch, (1975, and just) cleared 
up several of the moves that we were engaged in. 

One specifically was a commercial mov: with 
Kollsman Instrument. 

Q. You stated before the transaction, how many 


employees were working for you under the 814 con- 
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tract? A. Talking about prior to September lst or 
March? What? What date? 
UG. Just pefore March 725th, A. Under contract; 
under Local 8147 
Q. Yes. A. We had approximately nine men, drivers 
helpers, warehousemen. 
QO. Packers? A. Packers. 
QO. Were there 12 men on the seniority list? 
A. I don't recall. 
MR. FRIEDMAN: May I have this marked as Respon- 
dent's Exhibit 1. 
(Document marked Respon- 
dent's Exhibit 1 for 
identification, of this 
date) 
Q. Mr. Bader, I show you Respondent's Exhibit 


l for identification. Do you recognize that as 


the seniority list for the Local 814 employees? 


A. I recognize Tom Coppinger, Tom Towell,) Lee 
Worden, Bob Mansfield, Bob Outwater, Frank Kuhn 
and Andrew Blazo, John Scales, Hank Hanna. 

The other three were not working for us at that 
time, were not shaping up on a regular basis. 

Q. Dare? A. Dare, Mike Nolan and Tom McCarthy. 

I don't even know Tom. 

Q.. Do you know when was the last time any of 
those three worked for Bader Brothers? A. Noland -- 
I don't know. | think he quit somewhere in '/73, 
somewhere, April or May, I’m not sure. I'm not 
sure of this information but I know he wasn't around 
during this transition period. 


Q. For how long had there been nine men working 


under the 814 contract? To the best of my recol- 
lection I'd say for approximately six months. 

However, [| must add at this time, being pres 
dent of the company and being involved in serious 
negotiatio 5s, a lot of ecutive duties, | can't 
categorically say that I know exactly at this 
moment, and I would prefer the possibility of 
getting those answers, they are of record. 

Q. Mr. Bauer would have more information? 

A. He perhaps would have more information. 

Q. In your transaction with Golden Cycle were 
there any tractors that were not sold to Golden 
Cycle?’ A. Yes. 

Q. Do you know how many? A. Six. 

Q. Did you sell them to anyone else? A. We 
sold one tractor that I recall, to American 


Security Van Lines, Atlanta, Georgia, and we rented 


five tractors to American Security Van Lines, 


Atlanta, Georgia, to the best of my knowledge. 

Q. All those tractors were taken by American 
into Georgia? A. Thev were in Georgia. 

Q. They were in Georgia at the time of the sale? 
A. Yes. 

Q. Had they ever been in Syosset? A. Yes. 

Q. When did they go down to Georgia? A. I don't 
recall the exact date but they had been on rental 
for the year of 1974. 

Q. Was that under a Bushwick rental? A. Yes. 

JUDGE BISGYER: What do you mean by that? 

Q. Who is Bushwick? A. Bushwick Trailers was our 
equipment corporation that leased and rented 


tractors, trailers in conjunction with ovr overall 
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Operation at the Syosset terminal. 

Q. What was the name of that company? A. Bushwick 
Trailers, Inc. 

Q. That company didn't have a contract with 
Local 8147 A. After negotiations in 1971 -- 

Q. Mr. Bader, did Bushwick Trailers sign a 


contract with Local 814 for the 1944 - 1977 con- 


tract? A. I have to explain the position. May i 


explain it, please? 

Q@. This is a yes or no answer. 

MR. SCHAER: Let the witness answer. He wants to 
give you an answer. A. (Continuing) Let me give 
you an answer that can clear this matter up. 

JUDGE BISGYER: You say you cannot give a yes or 
no answer? 

THE WITNESS: 1 would say yes. 

Do you have a copy of that contract? A. Noe. 
Is there such a copy existent? A. Ne. 

Q... You never signed a contract for Bushwick 
Trailers. in 1974 with Local 814; ien't that 
correct’ A. 1 Still wouid like to expiain what 
happened in '71 at negotiations. 

Q. We are not talking about 1971. A, It would 
clear the matter up. 

JUDGE BISGYER: We will take the testimony. 

THE WITNESS: May 17? 

In 1971, during negotiations, the discussion 
came up at many of the companies of the New York 
area at several companies that they were involved 
in. 

* 
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President Aiello of Local 814 addressed me personally and said ‘“*You 
have Bushwick Trailers. Inc.? You have Bader Brothers Warehouses Inc., 
Bader Brothers Van Lines Inc.®” 


I said yes. He said “We want you to agree’, which I did, “that all 


these companies would be under the signing of the contract, so that any 


men used in the normal usage of the contract for packers, helpers, ware- 
housemen, drivers would be covered”, and - 

MR. FRIEDMAN: Objection. | move all that be stricken. Judge 
Bisgyer. 

JUDGE BISGYER: I think - 

THE WITNESS: It is a normai course of business. 

JUDGE BISGYER: JI think he is answering your questicn as to 
whether or not he had a contract with a respondent. 

MR. FRIEDMAN: On the contrary. 

JUDGE BISGYER: For those individual companies. 

MR. FRIEDMAN: He is saying, as I understand his testimony, that 
Bushwick was a rental outfit and this company is renting these tractors to 
American Security, not Bader Brothers Warehouses, Inc. 


That is the company that Local 814 has a contract with, not with 


Bushwick. 
THE WITNESS. I’m also — 
MR. FRIEDMAN; There is a sutstantial question here 
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apparently about the nature of the business, 
whether they were solid in the normal course of 
whose business. 

MR. SCHAER: I object. That was not the testimony 
that we just heard. 

JUDGE BISGYER: I will permit the answer to 
remain in the record. 

As I understand Bader Corporation has some 
interest in Bushwick. 

THE WITNESS: Yes, the same stockholders of Bader 
Brothers Warehouses Inc. are the same stockholders 
of Bushwick Trailers and the same stockholders 
of Bader Brothers Van Lines. 

I never hid the fact, it has been open that any 
labor that was used in conjunction with the normal 
use of the contract within any corporation would 
be subject to the contract. 

For example -- 

Q. No for examples. 

JUDGE BISGYER: Ask the next question. 


Q. What was the business of Bushwick Trailers? 


A. Bushwick Trailers was in the business of owning 


the equipment, leasing the equipment to Bader 
Brothers Van Lines, Bader Brothers Warehouses, 
other companies, renting and buying and selling 
equipment as a normal course of business and repari 
ing and maintenance. 
Q. The corporate entity Bushwick Trailers never 
Signed a contract with Local $14; is that correct? 
JUDGE BISGYER: Physically sien? 
A. Fhaysicealiy, no. 


Q. In your transaction with Golden Cycle were 
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any trailers not sold to Golden Cycle? A. Yes. 

G. How many? A. To my recollection, 81x. 

Q. What happened to those six? A. One was sold 
to American Security Van Storage and five have 
been on rental to American Security Van. 

G. I'm talking about the trailers now. A. The 
trailers? 

QO. And tractors, A. Also. You asked me that 
question before and I answered it. 

Q. The numbers are coincidentally the same? 

A. Yes. 
Q. When did those transactions take place with 


American Security? A. I don't recall when the 


sale of the one piece of equipment was but it was -- 


t don't recall exactly. Either sometime in ‘74, 
date ‘74, eerily ‘75, but the five tractor traiiers 
have been on rental for the entire year of 1974 
and still are. 

GO. And the income from those rentals goes to 
Bushwick Trailer? A. Yes. 

Q. In your transaction with Golden Cycle were 
any other vehicles not sold to Golden Cycle? 
A. Several cars were not sold that were owned by 
Bushwick Trailers. 

Q. Owned by Bushwick Trailers? A. Right. 

Q. What happened to those cars? A. Well, they 
remained in Bushwick Trailers. 

Q. Were those personal automobiles? A. Yes. 

QO. Anything else? A. To my recollection that is 
all the vehicies. 

Q. At the time of your transaction with Golden 
Cycle what were the value of your accounts receiv- 
able? 
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MR. SCHAER: I objéct to that question. It was 
testified earlier that the accounts receivable were 
not sold as part of the transaction so I don't see 
what relevance it has to this case. 

JUDGE BISGYER: What is the significance of the 
accounts receivable that it retained for itself? 

Tf it is $1,000 or $200,000? 

* x * * * 
A. The purpose is that we may and have been thinking 
seriously, once we get through the process of wind- 
ing down what we are doing, of going in to some 
other kind of business, not the moving and storage 
business. We are phasing out of the moving anda 
storage business. 

That total answer would be decided later on, 
certainly not now as to possible liquidation, but 
our business, our operations, our corporaticn, 
is still viable, still open to do whatever we want 
to do with it, outside of remain in the moving 
and storage business. 

MR. FRIEDMAN: Can I ask the general counsel wh 
his position is as to whether Bader Brothers is 
simply remaining to winding up its affairs and to 
liquidate itself? 

MR. WEINRICH: It is general counsel's position that 
Bader Brothers at the times prior to March 26, 

1975 was engaged in the moving and storage industry 


and engaged in performing related services 


regarding the moving and storage and transportation 
of household goods, that as of March the 26th, 
1975 Bader Brothers Warehouses Inc. stopped engaging 


in that business anda the corporate entity is 


80 


presently engaged in winding up its affairs in that 
business. 

However, the corporate entity does still exist 
and is, pursuant to the testimony of the witness, 
certainly engaged in certain operations up to this 
point such as being the landlord of a warehouse 
and may in the future, according to the testi- 
mony of the witness, engage in other endeavors, but 
since March 26th it has not engaged in providing 
and performing moving and storage services. 

Q. Does Bader Brothers have an office now? 

A. My office presently, the executive offices 
presently are at my home, 112 Reed Drive, Roslyn, 
New York. 

Oo.) te ts. oe yer home? A. In my home. 

Q. And the other office? A. We are occupying 
some space at 475 for the purposes of winding down 
some of the necessary business and the correspon™ 


dence that is coming in. 


We don't pay any rent, we don't do anything. Just 


kind of getting our papers and getting things that 
are necessary to the moving and storage business, 
but outside of that, all business at the present 
time is at an executive level, corporatewise, is 
being run out of 122 Reed Drive. 

Q. You have a business phone number? A. I have 
two phone numbers. 

GO. Yes? A. Pioneer 6-2056 and 248-2485. 
* * * * k 
effect, they were to take over March 18th and they 
defaulted. 
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Q. In May of *73 you testified Bader Brothers 
sold a warehouse on Atlantic Avenue? A. In Brook- 
lyn, yes. 

Q. To whom? A. Coventry Moving and Storage 
Company. 


Q. How many 814 employees were employed in the 


warehouse on Atlantic Avenue? A. Approximately five 


Or Six. 

Q. Do you know what happened to those employees? 
A. Jack Leone, the warehouse foreman went to work 
for Coventry, Jasper Shaw, a helper, went to work 
for Coventry. 

I can't remember the other driver at the moment, 
went to work for Coventry. That's ail [| know. 

Q. So the ones you know about went to work for 
Coventry? A. Yes, three, I'm sure, went to work for 
Coventry. 

Q. In 197] you testified you sold some of your 
local equipment? A. Yes. 

Q. How much ~f it? A. Yesterday when this 
question came I was giving an educated guess. I 
think that questioning of my general 
* ® * * 
remaining in Bader Brothers at the time of your 
transaction; is that correct? A. All right, all | 
am asking you is to be specific. What information 
you want’ We will give it to you. 

Q. That is the information we want. Do you have 
any other accounts receivable? A. Not to my recol- 
lection at this time. 

MR. SCHAER: I think the witness testified that he 


has installment payments due. 


¢ 
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MR. FRIEDMAN: The witness is testifying, not you, 
Mr. Schaer. 

MR. SCHAER: Well, I think you confuse the witness 
when you asked about accounts receivabie. 

MR. FRIEDMAN: The witness understands what I 
Said quite well. 

MR. SCHAER: He didn't say he understood. 

MR. FRIEDMAN: Judge Bisgyer, I have no more 
questions at this time but I think the understanding 
was when we receive the original of GC-5 and 6 
we will have further opportunity to examine? 

JUDGE BISGYER: Yes. 

Redirect? 

REDIRECT EXAMINATION 

Q. (By Mr. Weinrich) Mr. Bader, during the course 
of questioning by Mr. Friedman Of you in relation 
to the transactions set forth in General Counsel's 
Exhibit No. 5 in evidence the names of several 
other corporations came up, Bushwick Trailers 
Inc., Bader Brothers Van Lines Inc. as well as Bader 
Brothers Warehouses, Inc. 

Who is the president of Bushwick Trailers nc. 
A. |i am. 

Q. Who is the president of Bader Brothers Van 
Lines Inc.7 A. {< a8. 

QO. Who are the officers of Bushwick Trailers, 
Inc.? A. Herman Bader, Edward Bader, Daniel Bader 
and George Bader. 

Q. Who are the officers of Bader Brothers Van 
Lines Inc ? A. Herman Bader, Edward Bader, Danicl 
Bader and Geerge Bader, 


Q. Who are the otficers of Bader Brothers Ware- 
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houses Inc.? A. Herman Bader, Edward Bader, Daniel 


Bader and George Bader. 

Q. Now, 1 believe that you testified as to the 
business of Bushwick Trailers, Inc. 

What 1s the business of Bader Van Lines Inc..? 

A. Bader Brothers Van Lines Inc. was the operator 
of a long distance van lines certificate, did the 
long distance moving under the ICC certificate 
5850. 

* * x * x 

Q. How many mechanics? A. Three mechanics and a 
foreman. 

Q. Were these mechanics and/or foremen, to your 
knowledge, represented by any labor organization? 
A. No. 

Q. How many employees were employed by Bader 
Brothers Van Lines Inc.? A. Approximately 16. 

Q. What types of employees were these? A. The 
officers of the corporation and people employed 
in. the office. 

Q. Were any chauffeurs employed? A. Not by 
Bader Brothers Van Lines. 

Q. Who operated vehicles for Bader Brothers 
Van Lines? A. Bader Brothers Warehouses Inc. and 
the men under contract to Local 814 when those jobs 
were assigned to them. 

Q. Who set the labor relations policy for 
Bushwick Trailers Inc., if anyone? A. The policy? 
[ don't understand the question. 

Q. Bushwick Trailers employed certain employees. 
Who set personnel policies with Bushwick Trailers 


inc? <A. We have a company policy. 
é é t a 


Q. Who tormulated that policy? A. I'm the one 


that is responsible for it. 

QO. Who is responsible for the personnel 
policies of Bader Brothers Van Lines Inc.? A. I 
am. 

Q. And for Bader Brothers Warehouses Inc.? 

A. Lam, 

O. 1 asked you whe formulated the palicy for 
those three companies. Whe administered the 
policy for those three companies? Who carried out 
those policies? A. The general manager, Fred 
Bauer. 

Q. For all three companies? A. For all three 
companies. 

Q. The other hard assets listed in General 
Counsel's Exhibit No. 5, the office equipment, 
who owned that office equipment? A. As 1 -- 
best of my recollection some of it was owned 
by Bader Brothers Van Lines, some of it was 
owned by Bader Brothers Warehouses, and some 
littiLe equipment Bushwick Trailers owned down 
in the maintenance shop, office equipment. 

Q. What about the warehouse equipment? 

A. The warehouse equipment was owned by Bader 
Brothers Warehouses, Inc. 

Q. The furniture and repair shop equipment? 

Bader Brother Warehouses. 

Q. The truck repair and maintenance shop 
equipment? A. Bushwick Trailers Inc. 

Q. How long had Bushwick Trailers Inc. been 


existence prior to March 25, 19757 A. Since 


uw 
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Q. And Bader Brothers Van Lines Inc? A. Since 
1952. 

Q. Was there any corporation owned by the name 
Bader Brothers, \Inc? A. Yes. 

Q. Which corporation was that? A: That was the 
corporation that existed prior to 1952 in which 
the various corporations that you questioned me on 
were spun off into Bader Brothers Van Lines 
Incorporated, Bader Brothers Warehouses Inc., 
Bushwick Trailers, Incorporated. 

QO. Prior to 2952 did Bader Brothers Inc. have 
a collective bargaining agreement with Local 814? 
Ay ht) Ga, 

oO. De you recall: if ab the tine of the, sparers 
or what you testified to be a spinoff was given to 
Local) O24? 4. 0 gent: recall... 

Q. When a long distance interstate move was 
made under the ICC rights of Bader Brothers Van 
Lines Inc., who paid the slary of the driver? 

* * * * * 

MR. WEINRICH: The purpose of this line of 
questioning, your Honor, is to show that the three 
corporations named in General Counsel's Exhibit No. 
5 had common ownership, common operators and common 
directors; that they administered a common labor 
policy and were in fact under law single integrated 
business enterprises. 

MR. FRIEDMAN: Judge Bisgyer, there has been no 
mention in the exhibit of any of these other 
companies. 


JUDGE BIEGYER: Well, I think that this developed 
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in connection with your tracing income from various 


sources going to which (phonetic) companies. 

But do you think you have to go into the sub- 
ject any more? I think it is pretty clear on the 
record that there is an interrelationship between 
all these corporations. 

MR. WEINRICH: I think | have gone into it 
sufficiently. 

JUDGE BISGYER: I will sustain the objection, 

MR. WEINRICH: As to my last question? 

JUDGE BISGYER: Did he answer the last question? 

you want the answer now? 

MR. WEINRICH: Yes. 

JUDGE BISGYER: All right, give that answer. 

Then you will decide whether or not any further 
testimony is necessary with respect to the purpose 
of these questions. 

* * * * * 

Q. Do I understand that Bushwick Trailers was 
set up to supply and maintain the vehicles for Bader 
Brothers Warehouses Inc.? A. Yes, and for other 
rental purposes, other lease, renta. purposes, where 
ever, other companies. 

Q. When Bushwick Terminals? A. That is right. 

Q. Or trucks where they bought for the use of 
Bader Brothers Moving and Storage business (phon- 
etic)? A. Yes, plus for rental purposes for other 
outsice usage. 

Q. bid Bader -- 

MR. WEINRICH: Your Honor, just so the record 


clear, you said Bushwick Terminals. 
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THE WITNESS: Bushwick Trailers. 

MR. FRIEDMAN: Bushwick Trailers. 

Q. Did Bushwick Trailers ever buy vehicles for 
the purpose of renting that vehicle to someone 
other than Bader Brothers or Bader Brothers Van 
Lines? A. Yes. 

Q. When? A. Over the course of our business 
we have had freight trailers that we purchased 
and rented out to whoever wanted to rent it. Other 
movers, other people were using our trailers for 
mobile storage. We rented out tractors like Avis 
or Hertz on occasion, the straight vans. 

Q. These are vehicles that you purchased pri- 
marily for the use of your Bader Brothers moving and 
Storage business; is that correct? A..Not always. 

Q. Do you have documents which could show which 
vehicles were purchased for the purpose they were 


purchased? A. How would you answer a question like 


that? You buy vehicles for the purpose of renting 


and leasing to the other corporations as well as 
anybody that wants to use them. 

Any vehicles we owned were for general usage, 
not the moving and storage business. 

Q. What kind of vehicles were they? A. Freight 
trailers not normally used in the moving and 
storing business. 

Q. What .s a freight trailer? A. A freight 
trailer that is normally used for the hauling of 
merchandise, goods as compared to household goods. 

It is not a drop frame trailer. We purchased 


rigging equipment. 
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G.° Just a moment, let’ us start on the freight 
trailers. The freight trailers are used in the 
moving and storage business, are they not? A. Not 
commonly. 

163 Q. But they are used? A. Not commonly. 

Q. You use them, have you not? A. Yes. 

Q. In 1973 how many vehicles did Bushwick 
Tratlers buy? A. | don*t recall. 

QO. Did they buy any? A. 1 wouldn't have 
any recollection at this moment. I wouldn't have 
any specific information. 

Q. In 1972 how many did they buy? A. 1 don't 
recall. 

O. Did they buy any? A. No, 1 don't know what 
year -- it was sometime after ‘71 that we pur- 
Chased 10 or 11 tractors. The register will show 
it, 

I have no way of -- 

MR. FRIEDMAN: Judge Bisgyer, I would like to call 
for the production of the books and records of Bush- 
wick Trailers for the past five years showing the 
sales, purchases and rentals of any kinds of 
vehicles between Bushwick and the purchaser or 
lessor, Bushwick and Bader Brothers, Bushwick and 
anybody else. 

MR. SCHAER: { don't see the relevance of this 
but in any case, earlier I thought it had been 
agreed by couns*! for the respondent that he would 


hold off any such 


® a & * % 


166 In other cases answering questions or problems 
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that arise from time to time. 

Q. What have your duties been and how have you 
occupied your time as general manager since March 
the 25th, 1975? A. I have been involved in obtain- 
ing moneys that are due us and are on our accounts 
receivable list. 

I have also been involved in paying our obli- 
gations, bills, invoices, et cetera. 

I am involved in claims that are still pending, 
claims in connection with both Bader Brothers 
Warehouses and Bader Brothers Van Lines, and any 
other general mail or correspondence that may come 


to my attention. 


Q. Are there any employees presently under ycur 


supervision? A. Yes. 

Q. How many? A. One. 

Q. What does that employee do? A. She is my 
secretary and she types letters and correspon- 
dence, does filing and helps me generally. 

Q. Where do you physically transact this business 
from? A. Major bulk of it is transacted at 475 
Underhill Boulevard. 

Q. Have you been present at that location on 
any sort of a regular basis since March 25, 1975? 
* * ba * * 

Q When was the next conversation? A. It was 
on March 18, 1975 which was with Phil Doran who 
had come to the office at 475 Underhiil Boulevard 
and he had asked me what was happening. 

1 told him that Bader Brothers was going out 


of the moving and storage business, that I had 
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officially given notice to all of the men .the 
previous day and that we were in the proceeds of 
winding down our part of the business. 

He asked me about what Herman Bader was going 
to do. | told him he was on his way to Florida 
at the time or already in Florida, in Jacksonville, 
trying to negotiate for the sale of the ICC cer- 
Titicate, 

He asked me what I was going to do. I told him 
that for the moment I was going to continue on as 
manager and wind down the business, and that what 
I would do after it was all wound down I wasn't 


sure of, 


He also asked me about Golden Cycle, were they 


going to -- let me just refer to my note, please. 

O. Before you look at anything, Mr. Bauer, do 
you recall anything else that was said without 
referring to anything? A. Just general conversa- 
tion in which he had said something about from time 
to time he runs across companies who are looking 
for people in my capacity and would I be available 
for work. 

Q. Do you recall any conversation, further con- 
versation concerning the subject matter of the 
transaction between Bader and Golden Cycle? A. No. 

Q. You testified that you had told Mr. Deran 
that you had had a conversation with employees on 
March 17th. 

Did you in fact have such a conversation? 


A 


On March L/th? Yes. 


Q. With which employees of Bader did you speak? 
A. All of the men on our seniority list who were 
present that day. 

Q. Where did the conversation take place? A. 
In the conference room at 475 Underhill Boulevard. 

Q. Aside from the men on the seniority list 


was anyone else present? A. Not that I can recall. 


Q. Will you tell us what you said at that time, 
if anything? A. Yes, | told him that I was taking 


the place of Herman Bader who couldn't be here, 
but I had the unpleasant task to tell them tha. 
Bader was sinding up his operations in the movin: 
and storage business and the last two jobs which 
were currently in progress were the last jobs we 
were going to be doing. 

I told them that this was necessitated out of 
* & x * * 
period? A. 49, 

Q. What types of vehicles were these? A. 
4Tactors, trailers, straight vans, fork lifts, 
cars, station wagons. 

Q. Do you have in your possession any schedule 
of the vehicles sold? A. Yes. 

Q. May I have it, please. 

MR. WEINRICH: May we mark this as General 
Counsel's Exhibit 15 for identification? 

(Document marked Gencral 
Counsel's Exhibit 15 for 
identification, of this 
date} 


JUDGE BISGYER: Is that exhibit consisting of 
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three pages? 

MR. WEINRICH: Yes, it: is, three handwritten 
pages. 

Q. I show you General Counsel's Exhibit 15 
marked for identification and I ask you from what 
you prepared that schedule. A. From the equip- 
ment ledger of Bushwick Trailers. 

Q. Do you have the equipment ledger with you? 
A. No. 

MR. WEINRICH: Your Honor, I ask that General 
Counsel's Exhibit 15 marked for identification be 
admitted into evidence as an abstract of the com- 
pany's books and 
* & * & * 
moment, are you going into a different area than 
you are questioning concerning a statement? 

MR. FRIEDMAN: Yes. 

MR. WEINRICH: Your Honor, may I have a five 
minute recess? I know it is unusual but I would 
like to consult. 

JUDGE BISGYER: We will have a short recess. 

(Short recess taken) 

JUDGE BISGYER: The hearing will resume. 

Q. (By Mr. Friedman) Mr. Bauer, you are not an 
officer of Bader Brothers? A. No, | am not. 

Q. Are you related to any officers? A. Yes. 

Q. How and who? A. My sister is married to 
George Bader. 

Q. Who is George Bader? A. He is one of the 
efficers. 


bas J 
Q. Do you know which one? A. What his capacity 


is, you mean? 

Ou Yes, Ay NOy To don’t. 

Q. Bushwick, Bader Brothers and Bader Vans are 
separate corporations; is that correct? A. Yes. 


Q. But Bushwick operates basically out of 


Florida; is that correct? A. No, Bushwick operates 


basically out of 475 Underhill Boulevard. 

Q. Does Bushwick operate also in Florida? 

\. By virtue of the fact that the trucks it owns 
x? down to Florida, yes. 

Q. How does that occur? A. The trucks: are 
leased to Bader Brothers Van Lines. These trucks, 
in turn, are dispatched by the dispatcher to go 
to various parts of the country, including Flordia. 

Q. Trucks that Bushwick «wns are leased to 
Bader Brothers Van Lines? A. Right. 

Qs Is that the Long haul operation’ A. Yes. 

Q. Is that the owner-operator operation? A. 
Partly. 

Q. Are any of the trucks that Bushwick owns 
leased to Bader Brothers Warehouses? A. Yes. 

Q. What percentage? A. Of all the trucks that 
Bushwick owns? 

Q. Yes, we are taiking about prier to the 
transaction with Golden Cycle; you understand that. 
A. Yes, but all of the trucks that Bushwick 
Trailers owns, what percentage is leased to Bader 
Brothers Warehouses? 

QG. YesTt A... 30 to 40 percent, 

Q. Are the remainder leased to Bader Brothers 
Van Lines? A. Not totally. Mostly though. 


cho 
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Q. Who else would the Bushwick Trailers be 
leased to? A. Various companies that would rent or 
lease trailers from us, mostly trailers as opposed 
to tractors or power equipment and who would use 
it for various reasons. 

Q. Just prior to the sale to Golden Cycle, 
how many of the trucks that Bushwick owned were 
leased to companies other than Bader Brothers and 
Bader Brothers Van Lines? A. Perhaps 10 percent. 

GC. Was that to American Security? A. No. 

Q. To whom wag that? A. Various individual 
companies. 

Q. Were these trucks that Bader Brothers or 
Bader Van Lines didn't need for those two oper- 
ations? A. I wouldn't put it that way. They were 
pieces of equipment that may have be«n leased for 
some time and it wasn't a question of whether we 
needed it or not needed it. 


They were there in the fleet to be used, sold 


* * * * * 


Q. How many trucks were involved? A. Just one. 

Q. Where did you get that truck from? A. 
A tractor dealer in used equipment, dealer in used 
equipment. I don't remember just where. 

QO. Was it from an owner operator? A. From! 

oO) te6. AL Re 

Q. Was it for an owner operator? A. Yes. 

Q. Was it for an owner operator who operated 


under the authority of Bader Brothers Van Lines? 


A. Yes. 
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Q. Were the 10 percent of the trucks that you 


mentioned earlier in your testimony that were 
leased, were they leased to owner operators? A, 
Some of them were, but the ones I was referring 
to applied mostly to the trailer equipment which 
was rented to other companies. 

Q. And these trucks, of the 10 PErcent that 
were leased to owner operators were leased to owner 
Operators operating under the authority of Bader 
Brothers Van Lines? A. Yes. 

Oo Can you recall anything prior to 1974 where 
Bushwick 
* x 

THE WEINESS:) Yes, 

JUDGE BISGYER: And it is the Golden Cycle’ office? 

THE | WETNESS: Yes , 

Q. The trucks are weighed and the driver goes 
to get the weight from the office, that is how it 
wOrke? A. That: is night. 

MR. FRIEDMAN: That is al. thank vou, 

JUDGE BISGYER: You are excused. 

(Witness excused) 

Do you have any other witnesses to call? 

MR. WEINRICH: Not at this time, your Honor, 
General counsel has no further witnesses to 
call, and after a short amendment to the complaint 

general counsel intends to rest its case. 

JUDGE BISGYER: Are you ready to proceed? I 
want to make sure that you are. 

MR. FRIEDMAN: I am. 

JUDGE BISGY&R: Are you ready to make your 
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motion at this time? 

MR WEINRECH? Yes, 7) am, your Honor. 

JUDGE BISGYER: Will you proceed? 

MR. WEINRICH: General counsel at this time 
seeks to amend Paragraph 2A of the complaint to 
read "Bader, Bader Van Lines, Inc. and Bushwick 
Trailers Inc. are and have been at all times 
material herein corporations duly organized and 
existing by virtue of the laws of the State of 
New Tork.” 

General counsel seeks to amend Paragraph 2B 
of the complaint’ to read "That at all. times 
material herein until on or about March ZO) 1975 
Bader and Bader Van Lines Inc. maintained their 
principal office and places of business at 475 
Underhill Avenue in the Village of Syosset, County 
of Nassau, State of New York, herein called the 
Syosset Warehouse where they have been at all times 
material herein continuously engaged in providing 
and performing moving and storage services and 
related services by storing household goods and 
other commodities in this warehouse and by trans- 
porting household goods and commodities locally 
and in interstate commerce." 

The remainder of that paragraph with the 
addition to the words "Bader Van Lines, Inc." on 
the third line of that paragraph following the 
word "Bader" will remain the same. 


General counsel also seeks to amend the complaint 
in Paragraph 2D by adding "Bader and Bader Van 
Lines, Inc. are and have been at all times material 
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herein -- ' I withdraw that, your Honor. 

General counsel would like to, in place of the 
present paragraph 2D of the complaint, substitute 
in its place Paragraph 2D reading "Bushwick 
Trailers, Inc. is ‘and has teen at’ sl] times 
material herein a corporation duly organized under 
and existing by virtue of the laws of the State 
of New York." 

General counsel seeks to add Paragraph 2E to 
the complaint reading "At all times material herein 
until on or about March 26, 1975 Bushwick Trailers 


‘Inc. maintained its principal office and place of 


business at 475 Underhill Avenue in the Village 
of Syosset, County of Nassau, State of New York, 
herein called the Syosset Warehouse where it was 
and had been at all times material herein con- 
tinuously engaged in the business of buying, owning, 
operating, maintaining, selling ard leasing trucks, 
tractors, trailers and other vehicles." 

JUDGE BISGYER: What allegation was that? 

MR. WEINRICH: It would be Paragraph 2E of the 
complaint. 

JUDGE BISGYER: It is in addition? 

MR.’ WEINRICH: It is in addition, 

General counsel also seeks to add Paragraph 
2F of the complaint to read: "Bader, Bader Van 
Lines, Inc. and Bushwick Trailers Inc. hereinafter 
collectively called Bader, are and at all times 
material herein have been affiliated busiiesses 
with common officers, ownership, directors and 
operators and constitute a single integrated 
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business enterprise, the said directors and 
operators formulate and administer a common labor 
policy for the aforementioned companies affecting 
the employees of said companies." 

General counsel then wishes to add Paragraph 
2G of the complaint to read: "Bader is and has 
been at all times material herein an employer and 
a person engaged in commerce and in an industry 
affecting commerce within the meaning of Section 
201) (2) C6) and. (7) and 62 4 af the ect.” 

JUDGE BISGYER: Any objection? 

MR. FRIEDMAN: Any objection Judge Bisgyer? This 
is outrageous, truly outrageous: 

We start at the beginning of this hearing and 
general counsel changes the object, the Bader- 
Golden Cycle argument that we had the first day 
of this hearing. 

When the complaint was drafted and then a 
hearing, there is another object that union has, 
a different object that the union has and now after 
two days of hearing we don't have an amendment to 


the complaint here to conform to pleadings of the 


proot, this if not a formality, this 15 ‘changing 


the entire structure of their case. 

We are bringing in now two separate entities, 
two additional separate entities, Bushwick and 
Bader Brothers Van Lines Inc. 

Not only separate entities but now the general 
counsel alleges they are a single integrated 
organization, all apparently for this purpose which 


you had originally I believe wanted to exclude 
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concerning the testimony about the nature of 
the trucks that are sold, rented and bought by 
Bushwick Terminals. 

Now, if we are going to try @ Case before the 
Labor Board how can we do it in that fashion? 
First the object is changed and now the entire 
Structure of the case is changed and 1 object to 
it. 

MR. WEINRICH: Mr. Friedman has insisted from the 


beginning of this hearing to make what I consider 


to be, and he starts off his inflammatory speech 


now as a mountain out of a molehill over a cler- 
ical error. 

MR. FRIEDMAN: Just a moment, there was no 
clerical error here. 

JUDGE BISGYER: Counsel is entitled to argument. 


error or otherwise. I permitted the amendment. 

I will also permit counsel to reply to you and 
then I will issue my ruling after Mr. Schaer has 
his say. 

MR. WEINRICH: And in the opinion of general 
counsel the amendment that is sought to be made 
at this time is not the major revision that Mr. 
Friedman makes it out to be. 

The essence of this dispute comes from a 
transaction which is described in Paragraph 9 of 
the complaint where it describes what type of trans- 
action Bader entered into with Golden Cycle; that 
certain fixtures and equipment, including office 


equipment, warehouse equipment, repair shop 
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equipment, truck repair and maintenance shop 
repair equipment and trucks and trailers were 
transferred by sale and lease, 

What has come out in the evidence is that 
Bader did not do this all by itself because there 
were three separate corporate entities, and 
together those three separate corporate entities 
engaged in that transaction were Golden Cycle 
which leads us here today. 

In substance, all general counsel is doing is 
changing the names of the parties to conform with 
what has been introduced in evidence, and the fact 
that they are now alleged to be a Single integrated 
business enterprise, we held them before to be 
a single integrated enterprise under one name 
because that was the only name we had thought the 
transactions took place under. 

Now, there are three names adding up to the 
Same single integrated business enterprise. I 
don't think there is any surprise at all or any 
difference than what was originally alleged, only 
now we directly sort out the various players. 

MR. SCHAER: First with respect to the so-called 
change of object. 

JUDGE BISGYER: I have already ruled on this. 
Let us not go into this. I permitted the amendment. 

Proceed. 

MR. SCHAER: The union didn't say it was inter- 
ested in it so I don't know why it is raising it 


at this point and in the same vein and I don't see 


how the union could be prejudiced by changes here. 


Fai Bo! 
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They merely conform to the proof that was put 
into evidence and in fact that proof was for the 
most part elicited by the union, the respondent 
here, and it should not be surprised now, having 
elicited that proof that general counsel is 
seeking to amend the complaint to conform with 
this proof elicited by respondent. 

The transaction, may I add, which is the 
heart of this case, does not change in any 
way because there are three names instead of one. 
Still one transaction that took place at Syosset. 

JUDGE BISGYER: Mr. Friedman, do you need 
more time to prepare for the amendment? I am 
inclined to grant it. 

The evidence went in and I am not going to 
undertake to determine whether you were surprised. 
I think a change of this nature could be surpris- 
ing to anybody. 

MR. FRIEDMAN: I am not going to ask for more 
time. I want this hearing to proceed. 

JUDGE BISGYER: As I indicated I would like 
to be very candid with you, I do not want to 
deprive you of proper preparation for all the time 
you might need to prepare to meet those new alle- 
gations. 

Those new allegations were tied up with some 
theory that the general counsel believes is app- 
licable here and that is the theory that was pro- 
pounded by the board in the National Maritime 
Union and Commerce Tankers case in 196 NLRB. 


So if you want more time I will entertain a 
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motion. I will grant the motion to amend. 

MR. FRIEDMAN: Might I take a short recess? 

JUDGE BISGYER: We will have a short recess. 

You might also decide whether or not you would 
like to have the original documents upon which 
GC-15 is based. 

(Short recess taken) / 

JUDGE BISGYER: The hearing will resume. 

MR. FRIEDMAN: Judge Bisgyer, the union is in 
an unfortunate position in that an arbitration is 
pending and picketing is pending, all depending on 
the outcome »f this proceeding, and the union is 


reluctant to delay this proceeding any longer, so 


1 will: not ask at this time for any additional 


time related to general counsel's new amendment. 

I will say we do not consider this at all the 
proper way for general counsel to proceed in a 
matter of this sort. I would like that on the 
record, 

JUDGE BISGYER: Are you ready to proceed with 
your witnesses? 

MR) FREEDMAN: I) am. 

JUDGE BISGYER: Before doing so I would like to 
ask counsel whether they had gotten together with 

espect to the arbitration proceeding. 

I know some testimony went in with respect 
to the union's request for arbitration and so on, 
but I don't think a stipulation is in the record 
with respect to the status of the arbitration 
proceeding. 


Will you gentlemen be able to get together on 
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that phase of the case? 

MR. FRIEDMAN: May we go off the record ea ment? 

JUDGE BISGYER: Off the record. 

(Discussion off the record) 

JUDGE BISGYER: On the record. 

MR. FRIEDMAN: I call Mr. Martelli. 

JUDGE BISGYER: Will you make the statement with 
respect to the status of the arbitration proceed- 
ing for the record? 

MR. WEINRICH: Yes, your Honor. 

I have been advised by the parties that the 
arbitration matter concerning the dispute between 
the parties is presently pending, there having been 
no testimony taken before the arbitrator. 

MR. FRIEDMAN: That is accurate. I would simply 
add no testimony taken on the merits of the dis- 
pute. 

JUDGE BISGYER: The record will so indicate. 
Whereupon, 

CHARLES MARTELLI 
was called as a witness and, having been first 
duly sworn, was examined and testified as follows: 

JUDGE BISGYER: Be seated. 

State your name and address. 

THE WITNESS: Charles Martelli, M-a-r-t-e-1l-1l-i, 
1679 Unionport Road, Bronx, New York 10462. 

DIRECT EXAMINATION 

Q. (By Mr. Friedman) Mr. Martelli, do you hold 
@ position with Local 8147 A. Tes, I do. 

Q. What is that? 4, Secretary treasurer. 

Q. How long have you held that position? 


hot 
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A. Since 1969. 

Q. What are your duties as secretary trea- 
surer? A. Full responsibility of all the union's 
records, one of the principal officers of the 
local union and supervisor of all the actions 
and directions of the business representatives. 

Q. Prior to 1968 or *69 had you held any 
other positions with the union? A. Yes, I did. 

Q. What were they and the years covered? 

A. In 1965 I was trustee and business repre- 
sentative, covering Nassau and Suffolk Counties. 
In 1967 I became recording secretary of the 

local until 1969. 

In 1969 I took over as secretary treasurer. 

Q. How long have you been a member of Local 
814? A. Been a member of Local 814 since L950... 

Q. For how long have you been involved in the 
moving and storage industry? A. I have been 
involved in the moving and storage since 1950. 

Q. Do you hold any other union positions 
involving the moving and storage industry? A. Yes. 

Q. What is that? A. I am the director of the 
Household Moving and Storage in the United States 
of the International Brotherhood of Teamsters. 

Q. In your positions with Local 814 have you 
participated in contract negotiations? A. Yes, I 
have. 

Q. How long have you participated in negotia- 
tions? A. I participated in contract negotiations 
Since 1965. 


Q. What has been your role in negotiations? 
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A. Since 1968 I was the principal negotiator 
for Local 814. 

Q. And is the contract in evidence as General 
Counsel's Exhibit 4 the principal contract of 
Local 814? A. It is the present contract of 
Local 814, yes, it dis. 

Q. Are you familiar with Bader Brothers Ware- 
houses Inc.?7 A. Yes, I am. 

Q. How long has that company been under con- 
tract with the union? A. It has been under the 
Household Moving and Storage since I have been 
affiliated with the Household Moving and Storage 
and that goes back to 1950. 

Q. What is the nature of Bader Brothers' 
business? A. The moving of household goods, com- 
mercial goods, warehousing of same, warehousing of 
freight goods, warehousing of any type of com- 
modities, export packing, long distance moving, 
crating, what all the other companies do. 

238 Q. What kind of work was performed by employees 
of Bader Brothers represented by the union? 
A. Well, they are chauffeurs, packers, helpers, 
warehousemen and hi-lo drivers, if they had hi- 
los. 

Q. How many employers are party to the 
industry moving and storage agreement, General 
Counsel"s Exhibit 47 A. 3,500. 

Q. That is -- A. Employees. 

Q. And employers? A. We have 300 employers at 
the present. 

Q. You are familiar with Article SOB of that 
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contract? A: Yes, ‘am. 

Q. About when was that first entered in the 
contract? A. 1965S. 

Q. What was the purpose of Article 50B? 

A. Well, to protect work for employees of a com- 
pany taken over by another company. 

Q. How are employees hired? 

MR. SCHAER: I move to strike that. I think the 
contract speaks for itself and I don't see how 
this witness' testimony as to what he thinks the 
purpose is is meaningful here. 

I think what we have to find out is what the 
contract says and how it was applied, not what he 
thinks the purpose is. 

JUDGE BISGYER: I will take the testimony 
Over your objection. 

Q. How are employees hired? 

JUDGE BISGYER: Obviously it pertains to his 
purpose. 

Q. How? 

JUDGE BISGYER: Whether good motives would 
excuse an act which would otherwise violate the 
act is another story. 

Q. How are employees hired by employers under 
the contract? A. Well, they are hired -- in several 
ways that they are hired. It is according to the 
area that you domicile. 

Several employers, if they do need an expert 
packer or warehouseman and there are some avail- 
able around, they hire themselves, knowing they 


had experience working for another company. 
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In other areas or even in the Same area when 
the economy was good, the employers hired from 
the street and after 30 days, after they broke 
them in whichever way and whatever classifi- 
cation that the employer wanted them to work at, 
and worked 30 within 90 they would put them on 
the seniority list. 

Q. Does the union have a hiring hall? A. No, 
the union has no hiring hall. 

Q. Does each employer have a seniority list? 
A. Yes, each employer does have a seniority list. 
It has two lists. It has one list by classifi- 
cation which covers household moving and storage 
work and covers the men on the seniority list 
from Monday to Saturday on classification of 
seniority. 

It then has also a second list which is a 
payroll seniority list, one Straight list for 
commercial work or new distribution work. 

Q. How does an employee get on the seniority 
list? A. He works 30, any 30 within 90 entitles 
him to a spot on the list. 

Q. How is it determined which employees 
receive work from the employer? A. Well, on 
household goods the man with the most seniority 
in that classification gets the work before any- 
one in back of him and it is according if they 
need one truck and three helpers, they take the top 
chauffeur from the classification list of the 
chautfeurs and two helpers. 


If it is a combination, then they would take 
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one chauffeur from the list, one helper and maybe 
one packer, 

If it is a commercial job and it is a Straight 
list by payroll seniority, then you would go down 
the list and you would take as many men as you 
need to cover that particular move in the com- 
mercial field. 

Q. Commercial work is higher paid work? A. 
Commercial work and new distribution work is the 
highest paid work we have in our industry in 
moving the stuff. 

Q. Under the contract, if one employer takes 
Over another employer what happens to the emplo- 
yees of the former employer? A. They get hired and 
they work for the company that takes over. 

Q. Are you referring particularly to Article 
50B and Article 21H in the contract? A. eS. 

Q. When did you learn the Golden Cycle took Ps 
Over the operaticn of Bader Brothers? A. On the 
17th or 18th of March, after a meeting when I got \ 
into the office. 

Gs AD7ST A, 1975. 

A business agent by the name of Joseph Dametra 
reported that he received a phone call. 

MR. WEINRICH: Your Honor, I assume that any 
testimony that is being offered as to what this 
witness was told by other representatives of the 
union is only being offered by counsel for the 
fact that it may have been said and not for the 
truth of the matters asserted therein as to 
knowledge. 


JUDGE BISGYER: I will take the testimony 
to whether or not the union knew regardless 
what it source might be. 

Q. You may answer. A. When I came in on 
17th after the meeting and any problem that 


agent may have in their area must report to 


office, report it to my office and Joseph Dametra 


told me they received a phone call from Tom 
Coppinger whe was shop steward of Bader Brothers 
ana said that there was a meeting that was held, 
telling the members of Bader Brothers that they 
were going to be let go within ten days. 

MR. WEINRICH: Your Honor, I move to strike. 

Not only is this hearsay, but it is double 
hearsay. 

JUDGE BISGYER: I will take the testimony and, 
of course, what actually transpired in these 
hearsay conversations will not establish the fact, 
although this will go the fact of the company 
Or rather, that the union was aware that a cer- 
tain situation prevailed and that it acted based 
on that information. 

Proceed. 

A. (Continuing) Then my partner who is Vincent 
Bracco and myself talked it over with Joe Dametra. 
Q. Mr. Bracco is president of the union? A. 

Yes... he: as. 

Q. Go ahead. A. To send out telegrams to Bader 
Brothers and to Golden Cycle. 

Q. Go ahead. A. Telegrams were sent out on the 
20th or 21st signed by my associate, Vincent 


Bracco, president of Local 814. 

Q. Did you get a response from your tele- 
gram to Bader Brothers? A. We got response fiom a 
telegram from Herman Bader stating that he was 
turning or handling the telegram over te Golden 
Cycle. 


think the receipt er «+ I shouldn’t:.say | 


think, I know definitely that the receipt of the 
telegram was the 25th of March. 

We also received a letter from) a! gentleman, I 
don't know his name, Mr. Cross, I think, who was 
manager of Golden Cycle, stating -<« and it was 
addressed to Vincent) Bracco, president of Local 
819, Stating that that if was not profitable to 
abide by the whion contract because of the 
operation, it was going to be different. 

That was received in our office on March 26th; 

Q. What did you do after you got these 
responses? A. We told the business agent to have 
the men picket. 

We told the business agent to call up our 
attorneys to find out what would be the proper 
words that should be put on the sign. 

Q.. What did you want Bader Brothers to do? 

MR: WEINRICH: ‘Objection. 

MR. SCHAER::. Objection. 

JUDGE BISGYER: I will sustain the objection. 

MR. FRIEDMAN: You wort take the testimony, 
Judge Bisgyer, to what the union's purpose was 
from the union officials? 

JUDGE BISGYER: The union wanted Mr. Bader to 


do something. 

Develop the testimony as to what he had told the 
Charging party to do. 

Q. How many employees were on the Bader 
Brothers seniority list? A. What year? 

C. Maren. 20787 Ac \] imagine there were about 
Os ae ee 

Q. I would like to show you Respondent's 
Exhibit 1 for identification. 

Can you identify that? A. Yes, these are 
names of some of the people that I recognize that 
were working with Bader even when I was a business 
agent. 

Q. Did you ask someone in yOur office te pre- 
pare a seniority list of the Bader employees for 
Strike benefits? A. Yes, the girl in the office, 


the secretary in the office was told to type a 


list for the International for the people on the 
seniority list which had to be sent to them and 
which we -- that is how this list was made. 

Q. 18 €is the list that she prepared? A, 
Yes. 

MR. FRIEDMAN: I offer this as Respondent's 
Exhibit: 1. 

MR. WEINRICH: I object to the introduction of 
the list for the purpose offered, Your Honor. 

I assume that the list is being offered as the 
seniority list of the Bader employees. 

There has been testimony by agents of Bader 
that only the first nine names on that list were 
on the seniority list at the time in question. 
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Since the witness is unable to identify the 
list of his own knowledge and since the list is 
not kept in the normal course of union business 
but was prepared for a specific purpose by the 
union to be mailed into the International, I will 
object to the introduction of the list will be 
glad to stipulate that the first nine names on 
the list comprised Bader's seniority list as of 
Mareh, £975. 

JUDGE BISGYER: Do you accept the proposed 
stipulation? 

MR. FRIEDMAN: No. 

JUDGE BISGYER: Was a copy of this seniority 


list sent to the company? 


THE WITNESS: Every year the company send 


copies of seniority lists to ‘the focal office. 

Not only seniority lists but they are supposed 
to send copies of what we call pocket lists also 
on their letterhead to the office. 

JUDGE BISGYER: Has this been done by Bader? 

THE WITNESS: Well, I don't go into the detail. 

Every company I'm assuming that is done or else 
the gent of the territory would have pulled the 
companies out on strike because it is a violation 
of the contract. 

JUDGE BISGYER: You don't have them with you a 
list that the company has sent you if it has sent 
you one at all? 

THE WITNESS: No, I haven't got. 

JUDGE BISGYER: This is purely a list that was 


made intra office? 
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MR. FRIEDMA.J: Perhaps I can develop that. 

Q. Where did your secretary get these names 
from? A. From the list in the office. 

Q. Which list? A. The seniority list and could 
be also the pocket list but she did get it from 
lists. 

(, What is 4 pocket list? A. At the dast 


negotiations many of the companies had people that 


they -- extra people that the used to put on com- 
mercial work that were working with the companies 
for years. 

At that time at negotiations the union stated 
that they would like a copy of this pocket list, 
that if the company did have an additional 30 
names and that they had a job running beyond their 
seniority list, that they were able to hire from 
their pocket list without having a problem, and 
they had a certain time and date to have this 
pocket list sent into the local union, 

JUDGE BISGYER: I would tell you what I'm going 
to do, I'm going to take this document and as 
merely a statement of the union's position of what 
employees were on the seniority list at the time 
indicated and that is in March of i975 48 Phat what 
you are saying? 

THE WITNESS: Yes. 

JUDGE BISGYER: Well, it is their own state- 
ment. 

It doesn't establish necessarily the fact. 

MR. SCHAER: May we just establish on what date 
this particular list was prepared? 
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i.don'*t think there is ia date on it. 

JUDGE BISGYER: I might also add 1 don't know 
how significant this particular document is 
except to indicate that some employees were 
employed at that time and the charging party's 
witness testified there were about 9 
employed, so I don't know what the purpose is and 
why stipulation could not be accepted that at 
least a certain number were employed at that time. 

MR. FRIEDMAN: I will accept that stipulation. 

MR. WEINRICH: I will conceidé that the first 
nine names -- 

JUDGE BISGYER: I know we got the testimony in 
the record. 

MR. WEINKRICH: -- on this’ Jist er on that 
Sen1OTity List. 

JUDGE BISGYER: All raght. 

Why don't you accept that as a statement that 


the first nine, and if you went, Jf you think ‘that 


it 45 Very important to, establish the seniority 
of the other three individuals you will have the 
opportunity of presenting further testimony. 
So the document will be received with the 
explanation | have afforded. 
(Respondent's Exhibit 1 
for identification 
received in evidence, of 
this date.) 
JUDGE BISGYERK? So that absolutely there is mo 
question that the first nine names, is that what 


you said -- 
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MR. WEINRICH: That is correct, Your Honor. 

MR. SHAER: Yes. 

JUDGE BISGYER: -- were employees at that time 
and on the seniority list, 

Q. What kind of work does Golden Cycle do? 

A. They do household moving, commercial, packing. 

MR. SCHAER: I will object to this line of 
questioning. 

* * * * * 

The man who is involved right in the industry, 
but you have testimony of the individual -- what 
is his name -- Cross -- who testified to their 
Operation. 

I will take this testimony and then evaluate, 
but bearing in mind what his knowledge is based 
on, just as Mr. Bader spoke about the custom in 
the industry. 

Q. How does that work compare with the work 
performed by the former Bader employees? A. It is 
the same type of work. 

Q. Is this work that has been customarily and 
traditionally performed by Bader Brothers 
employees? A. Yes, it is. 

Q. How many of the former Bader Brothers 
employees picketed? A. I would say about 10 or 11. 

Q. What was the purpose of the picketing? A. 
The purpose of the picketing is that, No. 1, Bader 
was in violation of not letting the Golden Cycle 


know that he did have an agreement, and the pur- 


pose of the picketing is to get work for the 
employees that worked for Bader that were taken -- 
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that the company and the men should have heen taken 


over by Golden Cycle. 
JUDGE BISGYER: I might add that this would he 


a fertile field far cross-examining the witness 


with respect to his knowledge of Golden Cycle 
Operations. 

Q. Was the union's picketing directed at 
Bader's violation of the contract that is contained 
in the March 20th telegram? A. Yes. 

MR. SCHAER: I object but I think the signs 
speak for themselves. 

JUDGE BISGYER: I will overrule the objection. 

The statute speaks in terms of the objective 
of the union to do certain things. The evidence 
is really relevant. 

Many times objective facts might contradict 
but that remains to be seen in this case. 

Q. And the union picketed Golden Cycle also 
because Golden Cycle hadn't Signed the contract? 
A. Right, because they didn't Sign the contract. 

MR. WEINRICH: I object as leading. 

I would ask that counsel be warned. 

JUDGE BISGYER: I will sustain the objection. 

Rephrase your question. It was leading. 

Q. When the union picketed Golden Cycle what 
was the union protesting? A. The union protested 
that Golden Cycle was not signator to the contract. 

Q. Did Bader Brothers ever notify the union in 
writing that it was selling its Operation to 
Golden Cycle? A. No, it didn't. 


Q. Do you know if Bader Brothers notified 
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Golden Cycle of the existence of your contract? 
A. Can't answer that. 

Q. Did Bader Brothers notify you that it had 
notified Golden Cycle of the contract? A. The 
only thing they notified us on the telegram on 
the 25th stating that they would turnover the 
telegram that they received, that we sent out, 
his telegram to Golden Cycle. 

It was dated the 25th of March, letting them 
know of their violation. 

Q. Did Bader Brothers give the union notice 
of its transaction with Golden Cycle? A. No, it 
didn’t, 

Q. Did Bader Brothers require Golden Cycle to 
assume the obligations of the agreement? A. No. 

J). Did the union notice an arbitration of a 
dispute with Bader Brothers? A. Yes. 


Q. Did Bader Brothers and the union jointly 


select an arbitrator? A. Yes, they did. 

Q. Was the arbitrator -- arbitration hearing 
convened’ A. Yes, it was, 

Q. Was it postponed? A. Yes, it was. 

Q. At whose request? A. At the company's 
request. 

Q. Did the union -- 

MR. SCHAER: Can we do this by stipulation? 

MR. FRIEDMAN: Not that part of it. 

MR. SCHAER: In an earlier stipulation we did. 

JUDGE BISGYER: I will take the testimony. 

Q. Are the employees of Golden Cycle repre- 
sented by any union? A. Not that I know of. 
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Q. In the past three years how many operations 
covered by the industry agreement, General Coun- 
sel's Exhibit 4, have been taken over by other 
employers? A. Three One of them was -- 

Q. Can you name them? A. Yes, one of them was 
Weisberger, Fisher. 

Q. Who took over who? A. Fisher took over the 
Weisberger Moving and Storage operation. 

Q. When was that? A. About three years ago. 

Q. What happened to the Weisberger employees? 
A. The Weisberger employees, well, it was on two 
lists. They were taken over and they gained or 
stayed with all their benefits that they had with 
Weisberger. 

The operation runs separately. 

In other words, it is two lists running out 
of the same -- there were two different areas, 
addresses. 

Now it is all under one and the two lists for 
identification purposes are called the Weisberger 
list and the other list is called the Fisher list, 
but it is all one company and they carry their 


vacation credits and whatever credits they had with 


Weisberger when the combined. 


The work is evenly distributed so that one list 
doesn't get more than the other. 

Q. The former employees of Weisberger are now 
employed by Weisberger Fisher? A. Right, they are 
working. 

Q. Or Fisher Weisberger? A. The second one was 


when Coventry bought Bader's warehouse in Brooklyn. 
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There was four men that went up there on the 
Seniority list. 

Coventry took over the Operation, the Bader 
Brothers operation. 

Q. The Bader Brothers warehouse on Atlantic 
Avenue in Brooklyn? A. Yes. 


Q. How many employees were directly in the 
warehouse in Brooklyn? A. There were four. 


Q. What happened to these employees? A. They 
are working for Coventry which took over. The third 
one is one that just happened three or four months 
ago where County Van and storage took over A.J.R, 
Davis. 

County Van and Storage was a Smy the-Greyhound 
agent. They took over A.J.R. Davis and moving and 
storage and they became an Atlas agent. 

They took over one or two employees ‘of that. 

MR. FRIEDMAN: Off the record. 

JUDGE BISGYER: Off the record. 

(Discussion off the record.) 

JUDGE BISGYER: On the record. 

Q. Mr. Martelli, are you familiar with the 
intended transaction between Bader Brothers and Pan 
Am of one or two years ago? A. Yes, I am. 

Q. When was that? A. In 1974, 

Q. Were you apprised by Bader Brothers of what 
it was going to do? A. On a Sunday my partner and 
I met with Herman Bader and Mike Fazzio from Pan 
American. 

Q. Your partner being Mr. Bracco? A. Yes. 


Q. Go ahead. A. And we met in a restaurant at 


6 o'clock whereby he was trying to sell the 
Operation to Mike Fazzio. 

Mike Fazzio had been in the contract to this 
local union. 

He was trying to buy the Operation and let go 
one portion of it go under and the other portion 
gO non union. 

We wanted no part of that and we left. 

That negotiations our attorney, Bruce Simon, 
was in conversation with Mr. Herman Bader's 


attorney. 


While we were negotiating he did receive a phone 


call and that is as far as I know of what the 
Outcome was or what happened but it never went 
through. 

Q. Mr. Martelli, is it your opinion that 
it common practice in the moving and storage 
industry for employers to sell their CYrucKsS, 

‘to the other? A. To what? 

Q. For employers to sell their trucks to 
other employers? 

x * x * * 
what do they read, do you know? A. If you ask my 
attorney he would know because the agents called 
Cohen, Weiss § Simon at 3rd Avenue, 607 3rd 
Avenue. 

Q. So you personally have no knowledge of what 
is on those signs? A. Well, it does say Bader and 
Golden Cycle and has -- 

MR. FRIEDMAN: We are not disputing the signs. 

JUDGE BISGYER: This might be a good time for a 
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A. In some instances it is. 

You have employers — I’m talking about Class A employers when they 
got the use of a truck they do sell them or if they have a little life left 
in them or they salvage them to smaller, one truck outfits or two trucks, 
you know. 

They do, may sell them, yes, they do. It is very common. 

MR. FRIEDMAN: Your witness. 

JUDGE BISGYER: Cross-examination. 

CROSS EXAMINATION 

Q. (By Mr. Weinrich) Mr. Martelli, with respect to your testimony 
concerning what you described as a pick up list. A. Pocket list. 

Q. Pocket list, you testified that as far as you were aware Bader com- 
plied with whatever contract requirement was because Bader did not compy 
with that contract requirement Local 814 would have pulled the employees 


out on strike; is that correct? A. I didn’t say that, 


I said that — well, I said that if he didn’t comply with sending up 


the lists in the agent of the terriic.y would — 


Q. Would have pulled the employees out? 


stipulation as to what exactly was on the sign 


unless you, Mr. Friedman, agree with the testi- 


mony of the witnesses as to what was on the sign. 


MR. FRIEDMAN: If I didn't J would have had 
testimony about it. 

Q. Mr. Martelli, besides the telegrams for 
which are in evidence as General Counsel Exhibits 
>, 6, 7 and 8, and I show them to you, did you 
communicate the purpose of your picketing to 
Golden Cycle or to Bader Brothers? A. It was done 
by Vincent Bracco who is an associate, partner 
of mine, who was president. 

We are two executive officers of this local 
union and, as i said before, I was attendéi 
meetings and I was in and out of the officw. 

I Came in on the 17th. I had a conversation 
on the 18th with my partner, I called him, who is 
Vincent 
* * * 
one employer; is that correct? A. Yes. 

Q. Since the beginning of the picketing at 
the Syosset facility owned by Bader Brothers and 
leased to Golden Cycle, have you been present on 
the scene at all? A. No, I haven't. 

Q. Do you know how many people Golden Cycle 
hired, if any, from the Bader seniority list? A. 
I was told they have about 12 men, I was told. 

Q. Were those people that formerly worked for 
Bader? A. I heard they may be one only. 

Q. Only one? A. That was reported by my 


business agent, Joe Dametra who I happened to 
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Bracco, president of Local 814, and he got these tclesrams out to the 
respective parties. 

JUDGE BISGYER: Before we go any further, off the record 

(Discussion off the record.) 

JUDGE BISGYER: Back on the record. 


MR. WEINRICH: Your Honor, inadvertently, referring to cercain ex- 


hibits to Mr. Martelli, I had stated the wrong numbers & 


The exhibits that Mr. Martelli was shown and whic!: { meant to refer 


4 


to were General Counsel Exhibits, 2, 2 and 7 and 8 in evidence. 

JUDGE BISGYER: The record will be accordingly corrected. 

Do you wish to make a statement of stipulation? 

MR. FRIEDMAN: Judge Bisgyer, to follow your sage advice earlier 
on stipulation on the picket signs, I propose a stipulation that the picket 
signs said Local 814, IB of T on strike against Golden Cycle Vans of New 
York Inc. and Bader Brothers, no dispute with any other employer. 

JUDGE BISG\ ‘R: Is the stipulation agreeable? 

MR. WEINRICH: Yes, it is, Your Honor. 

JUDGE BISGYER: The record will so indicate. 


Proceed with the cross-examination. 
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speak to two days ago at negotiations in the 
nightime. 

Q. You mentioned three instances in which 
employees, or in which employers transferred part 
of their operation to a new employer. 


Is it correct that in all three instances 


both employers involved were employers that had 


contracts with Local 8147 A. Yes. 

Q. You were questioned concerning the purpose 
of the picketing and you stated that one of the 
union's purposes was to attempt to recuire Bader 
to comply with Article 50B of the Con trace: “1s: “that 
correct? A. 50B which is that he should have 
notified Golden Cycle that he -- 

JUDGE BISGYER: That is the clause? 

THE WITNESS: That is why he was in violation. 

A. And you instituted, the union instituted an 
arbitration proceeding, an arbitration hearing in 
order to determine whether Article 50B has been 
violated; is thet correct? A. Yes, through the 
Joint Labor-Management Board. 

Q. You negotiated Article SOB into the contract 
is that correct? A. It was negotiated in 1965S. 

Q. Was that prior to your becoming the head 
negotiator? A.. That is right, I said 1968. 

Q. Were you on the negotiating team at that 
time? A. I was just elected into office in '65. 

Herman Bader was on the negotiating committee 
in 65 and "62. 

Q. You are attempting, the union, to hold Bader 


liable for damages; is that correct? A. I'm 
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interested in one thing, that the men to go work 


for Golden Cycle. 

These are 20 year men that worked for Herman 
Bader and have a right to go to work. That is all 
I am interested in. 

Q. Aren't you also interested in -- 

MR. FRIEDMAN: The witness hasn't finished 
his answer. 

MR. WEINRICH: I'm sorry, Mr. Friedman. 

Q. Finish your answer, Mr. Martelli. A. And 
I'm interested in that that Golden Cycle go along 
and the signator to the contract until the expir- 
ation of this contract, and then I guess they have 
remedies to do what they have to do if they don't 
want to be part of it. 

Q. But you are seeking to hold Bader liable 
for damages; is that correct, because they failed 
to comply with Article 50B? A. Well, it states 
in Article 50B that they will be held liable if 
Golden Cycle doesn't become Signator to the con- 
tract and take Bader's men and put them to work. 

Q. And isn't is correct you seek to hold Bader 
liable for the wages and fringe benefits that those 
employees would otherwise make until Golden Cycle 
agrees to be bound by that agreement? A. Yes, 
until the expiration of the contract. 

Q. There is no set amount of damages, is 
there? A. I couldn't answer that. 


Q. Did you have any conversation with Mr. 
x * * 
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32073 FR DC NEW YORK NY 99 03-20 O683P EDI —— 
WILLIAM CROSS, GOLDEN CYCLE vaN OF NY INC Fa/- Gee 
475 UNDERHILL BLVD Z 

SYOSSET NY 11791 ln. §) 


73k) 
We UNDERSTAND YOU ARE PURCHASING AND TAKING OVER THE OPERATION 
OF BADER BROS Ic THIS UNION Has A COLLECTIVE BARGAINING AG REE-~ 
MENT WITH BADER BROS INC COVERING THE OPERATION YOY ARE PURCHAS- 
ING AND TAKING OVER . 
PURSUANT TO ARTICLE 5D OF SAID AGREEMENT ENTITLED PARTIES BOUND 
WE DEMAND THAT You AGREE IN WRITING TO ASSUME THE OBLIGATIONS OF 
SAID AGREEMENT PLEASE NOTIFY THE UNDERSIGNED PROMPTLY IN WRITING 


SF-1201 (RSA9) 


THAT YOU ASSUME THE OBLIGATIONS OF SarD AGREEMENT YOUR FAILURE TO 
DO SC WILL COMPEL THE UNION To Taye WHATEVER LAWFUL ACTION Is 


NECESSARY TO PROTECT OUR MEMBERS AND THE {NTEGRITY OF OUR CON- 
TRACT 


(SIGNED) VINCENT BRACCO PRESIDENT 
LOCAL 614 I.8.T. 
NN 
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CHRONOLOGICAL LIST OF RELEVANT DOCKET ENTRIES 


PETITION FOR INJUNCTION UNDER SECTION 10(1) OF 
THE NATIONAL LABOR RELATIONS ACT, AS AMENDED 
dated July 22, 1975 


TO THE HONORABLE, THE JUDGES OF THE UNITED 
STATES DISTRICT COURT FOR THE EASTERN DIVISION 
OF NEW YORK 

dated July 23, 1975 


STIPULATION 
dated May 7, 1975. 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS: 
dated July 25, 1975 


STIPULATION, 
dated October 6, 1975 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS: 
dated September 17, 1975 


Witnesses: 
William Cross 
Direct 
Herman Bader 


Direct 
Redirect 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS: 
dated Thursday, September 18, 1975 


Witnesses: ( continued ) 


Herman Bader (continued) 
Redirect 


Tr App. 
Page Page 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS: 
dated Thursday, September 18, 1975 (continued) 


Witnesses (continued) 


Charles Martelli 
Dine CE Ce a GN Ney ea Sra aac eo iaeey ea lvee (ARE uhaeh A thally aes 103 
SO ee ee Bul weet alae 257 120(a) 


GENERAL COUNSEL'S EXHIBITS: 


No. 2. Telegram, 
dated March 20, 1975. 


Excerpts from Collective Bargaining Agreement 
Agreement . 

List of Office Equipment - Schedule A . 
Equipment in Warehouse . 

Leuse Agrecment 


Telegram, 
dated March 21, 1975. 


Telegram, 
dated March 20, 1975. 


Letter to David Brodsky, Esq. 
trom Eugene S, Friedman 


Stipulation, 
dated May 7, 1975 . 


Letter to American Arbitration Association from Eugene 
S. Friedman, dated May 9, 1975 , 


Notice of Hearing, 
dated July 13, 1975 


Letter to Cohen, Weiss and Simon from Frank T. Zotto, 
date 1 May 21, 1975 


DECISION, 


undated 


MEMORANDUM AND ORDER, 
dated February 4, 1976 
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GENERAL COUNSEL’S EXHIBIT NO. 5 


AGREEMENT 
THIS AGREEMENT made this Ist day of September, 1974, by and 
between BUSHWICK TRAILES, INC.. BADER BROS. VAN LINES, INC. 
and BADER BROS. WAREHOUSES, INC.., all corporations organized under 


the laws of the State of New York, hereinafter referred to collectively as the 


“Sellers”, and GREYHOUND VAN LINES, INC., an Indiana corporation, having 


its principal offices at P. O. Box 3020, Bellevue, Washington, hereinafter re- 
ferred to as the “Buyer.” 

WHEREAS, the Sellers own certain assets and real property located in 
the State of New York and are willing to sell and transfer certain of such 
assets to Buyer and lease certain of such real property to Buyer subject to 
the terms and conditions hereinafter set forth; and 

WHEREAS, Buyer desires to purchase and acquire certain of such assets 
exclusive of good will and Operating authorities from any governmental body 
and lease certain of such real Property under the terms and conditions here- 
inafter set forth: 

For the mutual covenants and considerations herein contained and for 
other good and valuable considerations, the receipt and sufficiency of which 
are hereby acknowledged, it is hereby agreed: 

1. Sale of Assets. Sellers hereby agree to sell and Buyer hereby agrees 
to purchase ail of the rolling stock and other equipment listed on Exhibit 
“A” attached hereto and made a part hereof and hereinafter referred to col- 
lectively as the “Assets.” The Assets do not include any good will, trade 
names, customer lists or other intangible assets owned by the Sellers, nor do 
the Assets include any other real or personal property owned by the Sellers. 

2. Purchase Price. For the assets sold pursuant to paragranh “1” 


herein Buyer shall pay Sellers an aggregate purchase price of 


under the terms and conditions set 
forth in this paragraph * 
(a) shall be 
paid as follows: 
(i) shall be 
paid in cash or Cashier’s check at closing; and 
(il) shall be 

paid on the Ist day of September in each of the years 1975, 1976, 

1977, and 1978. 

With respect to the precedinz indebtedness interest shall accrue at nine 
(9%) percent with respect to the declining unpaid balance of the indebtedness 
and shall be payable upon the dates indicated above. The unpaid purchase 
price may be prepaid in whole or in part without penalty at any time after 
December 31, 1974. Sellers shail have the right to require full payment of 
the above indebtedness no later than September 1, 1977 in the event the 
prime rate of interest as reported by the Federal Reserve Board drops to 
eight (8%) percent or less. 


(b) With respect to Buyer shall make payments to Seller 


of and per 


quarter beginning on October 20, 1974 of principal plus interest with respect 
to the unpaid portion of said amount at the prime rate as set forth above 
plus one (1%) percent until all of said indebtedness is paid. 

(c) With respect to Buyer shall pay to Sellers 

per quarter beginning on October 20, 1974, of principal 

plus interest at the prime rate as defined above plus two (2%) until the full 
amount %f such indebtedness is paid. 

(d) With respect to Buyer shall pay to Sellers 


per month beginning on September 6, 1974, of principal 


14] 


plus interest at the prime rate as defined above, plus one and three-fourths 


(1-3/4%) percent until the full amount of said indebtedness is paid. 

All payments of the purchase price provided for in (a) hereof shall be 
delivered to the account of the Sellers in Hialeah-Miami Springs First State 
Bank, or such other bank or such other place as the Sellers may by written 
notice give to Buyer. 

All payments of the purchase price provided for in (b) (c) and (d) 
hereof shall be delivered to the account of the Sellers in Franklin National 
Bank, Robbins Lane and Jericho Turnpike, Jericho, New York 11753. 

All adjustments shall be pro-rated as of date of closing. 

Warranties and Agreements of Buyer. 

A. The Buyer warrants and represents that it has the full right 
and power to enter into this Agreement and to consummate the transactions 
provided for herein. 

B. The payment and collection and performance of this Agreement, 
shall be guaranteed by The Golden Cycle Corporation, a West Virginia corpora- 
tion, whose address is 102 North Cascade Avenue, Colorado Springs, Colorado, 
which corporation owns all of the issued and outstanding stock of the Buyer. 
The Golden Cycle Corporation shall execute a Guaranty Agreement in form 
identical to Exhibit ‘‘B” attached hereto and made a part hereof. 

4. Warranties of the Seller. 

A. The Seller warrants that it has clear title to all the assets in- 
tended to be conveyed by this Agreement, that it knows of no legal restriction 
or state of facts which would prevent it from selling and delivering such as- 
sets. Seller agrees to indemnify and hold Buyer harmless in all respects. 

B. Seller warrants and represents that the execution of this Agree- 
ment and the consummation of the transactions described herein do not vio- 


late the terms of any of its Articles of Incorporation or By-Laws and that the 
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person executing this Agreement as President of the Seller has full right and 
authority to act on behalf of the Seller. 

C. The Seller agrees that at its sole cost and expense to comply 
with all applicable laws, including provisions of the Uniform Commercial Code 
‘relating to “Bulk Sales” to secure the transfer of title to the Assets to Pur- 
chaser free of any encumbrance or defect of any kind or sort except as other- 
wise expressly assumed or taken subject to by Purchaser herein. 

5. Lease. The Seller herein, as Landlord, and Buyer as Tenant, shall 
lease, by way of separate legal instruments, the terms of which have been 
mutually agreed upon, certain real property located in Syosset, L.I., New 
York. 

6. Fees. Seller hereby assumes and saves Buyer harmless from the 
payment of any and all brokerage, finder and similar fees related to this 
transaction. 

7. Further Assurances. The representations, warranties and agreements 
of the parties contained in this Agreement shall not be discharged or dis- 
solved upon but shall survive the execution of this Agreement. The Seller 
and the Buyer agree that after the execution of this Agreement each will. 
from time to time, upon the reasonable request of the other party, execute, 
acknowledge and deliver in proper form any instruments of conveyance or 
further assurance necessary or desirable to effect the consummation of the 
transactions provided for herein. : 

8. Exhibits. Each Exhibit or Schedule attached hereto shall be incor- 
porated into and be a part of this Agreement. If any Exhibit referred to in 
this Agreement shall not be attached hereto at the time of the execution of 
this Agreement, or if any such agreement shall be incomplete, such Exhibit 


may be later attached or completed by mutual consent of the parties and such 


Exhibits, shall, as later attached or completed, for all purposes be deemed a part 


of this Agreement as if attached hereto or completed at the time of execution. 
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9. Closing. The purchase and sale provided for in this Agreement shall 
be closed on September 1, 1974. 
10. Miscellaneous. 

1. Buyer does not and has not by this Agreement assun:ed any 
obligations of Sellers, or any of them, or of any entity either owned or con- 
trolled by Sellers, or any of them, including but not limited to unpaid taxes, 
unpaid creditors, or lien claimants, except as expressly otherwise provided in 
this Agreement. 


2. This Agreement shall be binding upon and inure to the benefié 


of the parties hereto and their respective successors and assigns, provided that 


neither party shall assign any of its rights or privileges hereunder without the 
prior written consent of the other except that Buyer may assign all or part 
of its rights, privileges and obligations hereunder to a wholly-owned subsidiary 


or affiliate of Buyer. 


3. Any notice, request or other document to be given hereunder 


to either of the parties by the other shall be in writing and delivered personally 
or sent by mail, postage prepaid as follows: 
If to Sellers, addressed to: 


Bader Brethers 
c/o Herman Bader 
22 Reed Drive 
Rosiyn, New York 


and to: 


George Bader 
16475 Lochness Court 
Miami Lake». Florida 33014 


with a copy to: 


Martin Fred Greenberg, Esq. 
. Suite 1920 

1 Biscayne Tower 

2 South Biscayne Boulevard 

Miami, Florida 3313] 


If to Buyer, addressed to: 


Greyhound Van Lines, Inc. 
Attention: William Fronk 
P. O. Box 3020 

Bellevue, Washington 


with a copy to: 


Ferguson & Burdell 

Attention: Wiiliam B. Moore 

1700 Peoples National Bank Building 
Seattle, Washington 98171 


4. This Agreement shall be governed, construed and enforced by 
the courts of and in accordance with the laws of the State of Washington ex- 
cept in respect to obligations under the lease which shall be governed by the 
laws of the State of New York. 

5. This instrument contains the entire agreement between the 
parties hereto with respect to the purchase and sale and other transactions 
contemplated herein and may not be modified except by an instrument in 
writing. 

6. Sellers and Purchaser shall each pay their own expenses in con- 
nection with this Agreement. Nothing herein shall limit the liability of one 
party to the other for its default in complying with this Agreement. 

IN WITNESS WHEREOF, the parties have placed their hands and seals 
on the day first above mentioned. 


WITNESS: BUSHWICK TRAILERS INC., BADER BROS. 
VAN LINES, INC., AND BADER BROS. WARE- 
is/ JULES JACOBS HOU SES, INC. 
(As to Seller) 


BY: /s/ HERMAN BADER 
President 

Attest: /s/) DANIEL BADER 

/s/ M. E. BOLSTER Secretary 


(As to Buyer) 


is| M. E. BOLSTER 


GREYHOUND VAN LINES, INC. 
BY: /s/ WILLIAM R. FRONK 
VP. : 
Attest: /s/ BERTON S. CLARK, JR. 
Secretary 
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GENERAL COUNSEL’S EXHIBIT A 


OFFICE EQUIPMENT 
SCHEDULE A 
ITEM: 
fully furnished Executive Office, except designated pictures 
Conference Room - 10 Ft. Table & 10 Chairs 
Managers Offices 
other desks & 40 chairs 
Safes 
Ditto Combomatic 11 Duplicator-Copier - Model E221-Ser. #1204 
N.C.R. 3600 Acctg. Machine - Ser. # 8494032 
Friden 5015 Compu-Type & Aux. Keyboard - Ser. # 2121 


Manual Typewriters — 


2 Smith Corona 2 Royal (1 in Repair Shop) 


2 Facit 2 Underwood Five 
2 Hermes 1 Underwood 21 
3 Remington (1 in Whse) 
Electric Typewriters - 1 IBM 
4 Underwood 702 
Caicuiators — 
5 Multisumma 20 2 Victor 75-85-54 
1 Divisumma 24 1 Summa Quanta 20 
1 Divisumma 14 1 Union 
Paymaster Check Writers - Ser. # 8A14570, 8U-11506 


Gates Noise Control Cabinet 


75 Metal File Cabinets — 
3 Four-Drawer Fire Proof Files @ $300 ea. 
4 Two-Drawer Files @ $20 ea. 
16 Three-Drawer Files @ $30 ea. 
38 Four-Drawer Files @ $40 ea. 
4 Misc. Card Files @ $50 ea. 
6 Five-Drawer Files @ $75 ea. 
7 sections of open shelf vertical files - Conser-A-File 
6 Stationary Cabinets 
4 Dictaphone Machines 
Intercome System 
2 Refrigerators 
Office is fully carpeted 
3 Fire Extinguishers 
30 Waste Baskets 
30 Floor Mats 
1 Simplex Time Machine & Card Holders 
1 Hoover Heavy Duty Vacuum 
1 Blackboard & Bulletin Board, Maps, Dispatch Boards 
3 Coal Racks 
2 Step Stools 
11-1 & 2 & 3 Drawer Index Files 
| Water Cooler - Temprite 
3 Tables 


Electric Hand Dryers 


3 
5 Reception Area Chairs 
3 


Reception Area Tables, 2 Clocks 


Pitney Bowes Mailing Machine - # 10363 + Scale # S-103 


2 Ledger Card Carriers for N.C.R. 


“Desk Toppers” - Paper Organizers, Misc. Paper Trays, Pencil Sharpeners, Paper 


Separators, etc. 
Misc. Office Equipment & Supplies - 
Cutting Board, Pencils, Pens, Clips, Typewriter Ribbons, 
Carbon, Staples, Advertising Novelties, Literature, etc. 
100,000 Ib. 50” Electronic Scale 


Total 


GENERAL COUNSEL’S EXHIBIT B 


EQUIPMENT IN WAREHOUSE 
ITEM: 
2 Pallet Jacks - Multiton S-27-48 Ser. # 63891 + WHUA3S Ser. # S7193 
Aluminum Dock Boards 
12 Ft. Aluminum Ramps 
Walk Boards 
Fire Extinguishers - General 
Ton Paper Baler - Consolidated STDSS Ser. # 2077 
De Walt Panel Saw - Multiplex-40-B 
Drive in Racks 
20 Fi. Wide Shelf Rack - 360 Ft. Long plus Decking 
2 Semi Auto Air Nailers + Nailes + Staples 
Steel Strapping Equipment + Stapping + Clips 
2 Lever Pry Dollies + 2 Lug Alls 


4 American Steel Dollies - 2 Fairbanks and 2 Julius Fowl 


Magnesium Dollies 
Roll-a-Lifts 
Drum Dollies + 4 Hand Trucks @ $50.00 each 


Complete inventory of cartons and packing equipment + misc. equip. 


400 Furniture containers - 250 Cu. Ft. 
9 Parlor Pallets - 10’ x 8’ x 8’ 
128 Jarke Steel Stack Racks - 5,000 Lb. Cap. each 
4,000 Pallet Pads 
450 Furniture Van Pads 
350 Various sizes wood pallets 
20 Chain Binders & Chains, Steel + Alum. Jump Plates 
4 Machine Jacks - 2 Duff Norton # 1528-15 Ton and 2 Simplex-5 Ton 
Tarpolins 
2 Piano Covers (B.G.) 
Rope 
Steel Sheiving 
5 Swing Top Disposal Cans @ $25.00 ea. + 3 Step Ladders @ $5.00 ea. 
3 Disposal Bag Holders + 2 Carriers 
1 Westinghouse Water Cooler 
] Fairbanks Platform Scale 
1 Curtis Compressor @ $150.00 + 1 Wardrobe Cabinet @ $10.00 
4 Work Benches @ $100.00 ea. + 1 Refrigerator @ $50.00 (Crating Shop) 
2 File Cabinets, Desks, & Chairs (Crating Shop + Stock Room) 
Stock Room - Extra Light Fixture Ball: s, N.C.R. & Friden Forms, Tape, 
Tags, Stationery Supplies, Literature, Etc. 
100 Dollies + 50 Spare Dollie Wheels 
75 Four & Six Wheel Rolling Bins 


Reinforced Plastic Pallet Covers 


9 Gravity Wheel Conveyors 
3. “A” Frames with Masonite 
Car Loading Ramps 
24 Clothing Lockers 
Fairbanks Morse Platform Truck 
4 Fork Extensions for Fork Lifts 
Roof Repair, Rug spotter, Cieaning agents 
Total 


FURNITURE REPAIR SHOP 
ITEM: 
Wood Lathe - Power King 
Band Saw - Delta-Model 28-290 Ser. # D65033 
Paint Spray Equipment 
Sander - Craftsman Model 115 6962 


3 Grinders - Craftsman, Dunlap, Powercraft 


Table Saw - Atlas 


Jig Saw - Craftsman 
Drill Press - Atlas 
Router - Power King 
Vacuum 
Pedestal Fan - Robbins & Myers« 
Various Tools & Materials, Clamps 
10 Ib. CO2 Fire Foe Model 10C 
Work Benches 
Storage Cabinet 

2 File Cabinets - 4 Drawer 

2 Steel Storage Shelves 

1 Desk & Chair 
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TRUCK REPAIR & MAINTENANCE SHOP 
ITEM: 
7 1/2 H.P. Compressor with 120 Gal. tank 
1 Truck Lift 
| Car Lift 
Snow Plow Equipment 
1 Gantry 
Welding Equipment Eutectic - plus rods 
Welding Acteleyne 
Paint Spray Equipment 
1 Wayne Floor Sweeper # 528 
1 Steam Jenny 
Grinder Craftsman Model 397-19580 
Drill Press - Atlas 
Truck Washer - Korkay 


Full line of tools & equipment-plus parts (inventory in Stock Room) 


Oil Reel 


8 Fire Extinguishers - CO2 
| Refrigerator 
Desk & Chair 
Clothing Lockers 
File Cabinets - 4 Drawer 
Storage & Tool Cabinets 
Battery Chargers 
Black Top Patch 
2 Ladders 
1 Chain Hoist - Heavy Duty 
Stock Room Shelving 


Tires 
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TRAILERS 


MAKE TYPE 

KGHM 35° SA 
HYWAY 40° Tan FB 
HYWAY 35° SA 
HYWAY 35° SA 
HYWAY 32’ SA PAL 
STRICK 35’ SA FRY 
FRUE 33’ TAN FRT 
FRUE 33’ TAN FRT 
FRUE 33’ TAN FR 
FRUE 33’ TAN FRT 
FRUE 33’ TAN FRT 
FRUE 40’ AIR TAN 
FRUE 40° AIR TAN 
FRUE 40’ AIR TAN 
FRUE 40’ AIR TAN 
FRUE 40° AIR TAN 
TRIMO 36’ SA ALUM 
FRUE 35’ TAN FL BD 
CTAMM 22 1/2’ TAN 
DORSEY 36’ SA 
DORSEY 36’ SA 


TRAILERS 


TRIMO 40’ AIR TAN 
MATL 40° TAN 
MATL 40° TAN 
MATL 40’ TAN 
MATL 40’ TAN 


MAKE TYPE 
MATL 40° TAN 
MATL 40° TAN 
MATL 40° TAN 
MATL 40° TAN 
MATL 40’ TAN 
MATL 

TBC 

NABORS 

FRUEHAUF 

FRUEHAUF 

FRUEHAUF 

FRUEHAUF 

STRICK 

FRUEHAUF 

FRUEHAUF 

FRUEHAUF 


TRUCKS 
TOW # 2 GMC TOW TRUCK 
30V CHEV 22’ VAN 
42V CHEV 20’ VAN 
43V CHEV FLATBED 
70V CHEV 22’ TAIL LIFT 
74V CHEV 22’ TAIL LIFT 
80V CHEV STEP IN VAN 
82V CHEV STEP IN VAN 


TYPE 
3/4 TON P/U 
VAB 


FORKLIFTS 
MAKE COLOR TYPE SERIAL 
CLARK RED CAR. CA 7000 UTF 85-518 
CLARK YELLOW CAR.CAP.- 1000 4670 
CLARK GREEN CAR. CAP. - 5000 CF50B513894 


CARS 
MAKE TYFE 
WILLYS JEEP-RED 
CADILLAC SEDAN 4 DR WT 
PONTIAC SED 4 DR YEL 
PONTIAC SED 2 DR BR 
TOYOTA SED WHITE 
FORD SED MAROON 


STATION WAGONS 
CHEV STA. WAG. TAN 


STATE OF NEW YORK ) 
) Ss: 
COUNTY OF NASSAU ) 


On this 10th day of September, 1974, before me, the undersigned, a Notary 


Public in and for the State of New York, duly commissioned and sworn, person- 


aliy appeared Herman Bader and Daniel Bader, to me known to be the President 
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and Secretary respectively of BUSHWICK TRAILERS, INC., BADER BROS. 
VAN LINES, INC., and BADER BROS. WAREHOUSES, INC., the corpora- 
tions that executed the foregoing instrument, and acknowledged the said in- 
Strument to be the free and voluntary act and deed of said corporation, for 
the uses and purposes therein mentioned, and on oath stated that they are 
authorized to execute the said instrument and that the seal affixed is the 
corporate seal of said corporation. 

WITNESS my hand and official seal hereto affixed the day and year 


first above written. 
/s/ ANN M. UBERT 


Notary Public in and for the State of 
New York, residing at 100 Hamilton 
Ave., Massapequa, N. Y. 


STATE OF WASHINGTON 


) 
COUNTY OF KING ) 


On this Ist day of September, 1974, before me, the undersigned, a 
Notary Public in and for the State of Washington, duly commissioned and 
sworn, personally appeared /s/ WILLIAM R. FRONK and /s/ BERTON S. 
CLARK, JR., to me known to be the V.P. Fin & Adm and Secretary, 
respectively, of GREYHOUND VAN LINES, INC., the corporation that exe- 
cuted the foregoing instrument, and acknowledged the said instrument to be 
the free and voluntary act and deed of said corporation, for the uses and 
purposes therein mentioned, and on oath stated that they are authorized 
to execute the said instrument and that the seal affixed is the corporate 
seal of said corporation. 

WITNESS my hand and official seal hereto affixed the day and year 


first above written. 
/s/ _MARSHA E. BOLSTER 
Notary Public in and for the Stati of 
Washington, Residing at Bellevue, Washington 


My Commission Expires 3/9/78 
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GENERAL COUNSEL’S EXHIBIT NO. 6 
LEASE AGREEMENT 
THIS LEASE AGREEMENT made and entered into this day of Septem- 
ber, 1974, by and between BADER BROS. WAREHOUSES, INC., a New 
York Corporation, hereinafter referred to as "Landlord" and GREYHOUND 


VAN LINES, INC., an Indiana corporation having its principal offices at 


P. O. Box 3020, Bellevue, Washington, hereinafter referred to as "Tenant": 
WITNESSETH: 

For and in consideration of the mutual promises, covenants and condi- 
tions hereinafter set forth, Landlord and Tenant agree as follows: 
1. DESCRIPTION OF PREMISES. 

Landlord leases to Tenant and Tenant does hereby take and rent from 
Landlord that certain warehouse and offfice space consisting of approximately 
51,0°0 square feet, known generally as 475 Underhil! Boulevard in the City 
of Syosset, County of Nassau, State of New York, together with approximately 
three and one-half acres of adjoining property located in same city, county 
and state, legally described as follows: 

BEGINNING at a point on the southeasterly side of 
Underhill Boulevard, distant 1846.08 feet northerly and 
northeasterly when measured along the easterl, and 
southeasterly side of Underhill Boulevard from the comer 
formed by the intersection of the easterly side of Under- 
hill Boulevard with the northerly side of Underhill 
Boulevard, North 39 degrees 19 minutes 45 seconds East 
302.99 feet to a point; running thence South 48 degrees 
57 minutes 27 seconds East 563.09 feet to the northerly 
side of land of the Long Island Railroad, South 41 de- 


grees 02 minutes 33 seconds West 123.68 feet to the 
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northeasterly line of land, now or formerly of Kollsman 
Instrument Co.,; running thence along the said northeasterly 
line of Kollsman Instrument Co., South 82 degrees 54 
minutes 42 seconds West 240.61 feet: and running thence 
North 48 degrees 57 minutes 27 seconds West 393.44 

feet to the southeasterly side of Underhill Boulevard, at 
the point or place of BEGINNING, 

In the event the foregoing legal description is in any way incomplete 
or inaccurate, Landlord authorizes Tenant to correct the above description 
to effectuate the intent of the parties. In consideration of payment by 
Tenant of all applicable taxes accruing from September 1, 1974, Tenant 


is given an option exerciseable in writing at any time within the first sixty 


(60) days of the Lease provided herein, Tenant may lease tiie entire five-plus 


acres adjoining the warehouse and office which included the three and one- 
half acres hereinabove provided at the increased rental provided by the rent 
provision and legally described as follows: 

BEGINNING at a point on the southeasterly side of 

Underhill Boulevard, distant 1421.09 feet northerly and 

northeasterly when measured along the easterly and 

southeasterly side of Underhill Boulevard from the 

comer formed by the intersection of the easterly side 

of Underhill Boulevard with the nostherly side of 

Jericho Turnpike; and running thence along the south- 

easterly side of Underhill Boulevard, North 39 degrees 

19 minutes 45 seconds East 424.99 feet to a point; 

running thence South 48 degrees 57 minutes 27 se- 

conds East 393.44 feet to the northerly line of land, 


now or formerly of Kollsman Instrument Co., running 
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thence along the said northerly line of land of Kollsman 
Instrument Co., South 82 degrees 54 minutes 42 seconds 
West 570.45 feet to the southeasterly side of Underhill 
Boulevard at the point or place of BEGINNING. 
TERM OF LEASE. 
The dasic term of this Lease Agreement shall be for a period of one 


hundred and twenty months (120), commencing on the Ist day of Sept., 


1974, at which time the Tenant's obligations to pay rent and other charges 


provided for herein shall commence and become due and payable, and shall 
continue until the 3lst day of August 1984. 
3. RENT, 
Tenant shall pay to the Landlord a net annual rental 

per annum in equal monthly in- 
stallments on or before the 10th day of each month in advance for the 
following month during the term of this Lease Agreement, the first install- 
ment of which shall be paid at the date of execution hereof. Such install- 
ments shali be paid to the Landlord at the address as the Landlord shall from 
time to time designate in writing. 

In the event that Tenant exercises the option hereinbefore provided to 
lease the entire five-plus acres adjoining the warehouse and office space here- 
inabove provided, rent reserve shall be increased 

per annum pro-rated to the date the option is exercised for a 
net annual rental thereafter for the entire warehouse and office space plus 
five-plus adjoining acres of per annum 
4. TAXES AND ASSESSMENTS. 

In addition to the basic rental hereinbefore provided to be paid by 
Tenant to Landlord, Tenant agrees to pay to Land!::rd all real estate taxes, 


water, sewer charge, assessments and other governimerital levies imposed 
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against the leased property from and after the date occupancy commences 
and pro-rated to that date and the date occupancy should cease as herein- 
after provided. 


Payments by Tenant on account of taxes and assessments shall be made 


when due after delivery to the Tenant by the Landlord of a photocopy of 


the tax bill showing the amount of the particular installment of such taxes 
and assessments and in no event later than 15 days prior to the expiration 
of any grace period. 

Tenant shall have the right to contest or review by legal or other pro- 
ceedings or in such other manner as Tenant may deem suitable, any tax or 
assessment for which Landlord would be entitled to reimbursement herein 
subject only to the condition that Landlord shall previously have paid such 
tax or assessment under protest (which Landlord agrees to do if so requested 
by Tenant) or in the alternative, Tenant shall have furnished to Landlord a 
surety bond or other security satisfactory to Landlord, securing the payment 
of such contest or review. Landlord shall, if so requested by Tenant, join 
in any proceedings for contest or review of such taxes or assessments but 
the entire cost of such proceedings shall be borne by Tenant. 

5. INSURANCE AND DAMAGE OR DESTRUCTION. 

During the term of this lease, Tenant at its sole cost and expense, and 
for the mutual benefit of Landlord and Tenant, shall carry and maintain the 
following types of insurance in the amounts specified: 

(1) Fire and extended coverage insurance coveriig the 
leased premises against loss or damage by fire and against 
loss or damage by other risks now or hereafter embraced 
by "extended coverage", so called, in amounts sufficient 
to prevent Landlord or Tenant fror: becoming a coinsurer 


under the terms of the applicable policies. 
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(2) Comprehensive public liability insurance including 


property damage, insuring Landlord and Tenant against 


liability for injury to persons or property occurring in 


or about the leased premises or arising out of the 
Ownership, maintenance, use or occupancy thereof. 
The liability under such insurance shall not be less than 
for any one person injured or killed and not 
less than for any one accident and not less than 
for personal property damage per accident. 
(3) Rent or rental value insurance against loss of 
rent or rental value due to fire, including extended 
coverage endorsement, in an amount equal to the 
annual rent for the leased property plus the estimated 
amount of additional rent and impositions. 

All policies of insurance (except liability insurance) shall provide by 
endorsement that any loss shall be payable to Landlord or Tenant as their 
respective interests may appear. The Tenant shall have the privilege of 
procurring and obtaining all of such insurance through its own sources. Ten- 
ant shall deliver to Landlord the aforesaid policies of insurance or certificates 
evidencing such insurance, with proof of payment of the premiums thereof, 
at or before the commencement of the terms hereof, and renewal policies 
(or certificates) at least thirty (30) days prior to the expiration of any such 
policy. 

If the Tenant fails to do so, the Landlord may procure such insurance 
and Tenant shall, on demand, pay the premiums therefor and/or reimburse 
Landlord for all monies expended by him for that purpose. 

In the event the premises shall be destroyed or so damaged or injured 


by fire or other casualty during the life of this agreement, whereby the 
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same shall be rendered untenantable, then the Landlord shall have the right 

to render said premises tenantable by repairs within ninety days therefrom, 

If said premises are not rendered tenantable within said time. it shall be op- 
tional with either party hereto to cancel this lease, and in the event of such 
cancellation the rent shall be paid only to the date of such fire or casualty. 
The cancellation herein mentioned shall be evidenced in writing. 

G EXPENSES. 

The Tenant shall pay all of expenses in the operation of the leased 
property except any interest and amortization on any mortgages or deeds 
of trust encumbering the fee title at any time or rentals payable by the 
Landlord as Tenant under superior lease or any state, inheritance, income or 
other personal taxes of the Landlord. 

7. ALTERATIONS AND REPAIRS. 


The Tenant y, at its sole cost and expense, from time to time during 


the term of this lease make such alterations, additions or changes, structural 


or otherwise, in and to the leased premises as it finds necessary and conveni- 
ent for its purposes, Tenant shail prevent any lien or obligation from being 
created against or imposed upon the leased premises and will discharge all 
liens or charges for services rendered and materials furnished immediately 
after said liens occur or said charges become due and payable. At Landlord’s 
request, Tenant shall restore the leased premises to their former condition 

at the expiration of the term of this Lease, fair wear and tear excepted. 

The Tenant shall have the sole responsibility to maintain the demised 
premises and shall at its own expense, make all repairs in and to the leased 
premises, interior and exterior, ordinary and extraordinary, structural and 
otherwise, and to the sidewalks, driveways and parking lots and in particular 
to provide the required maintenance, adjustments and service on the weighing 


scale, for the duration of the term of this lease. 


8. CONDEMNATION. 

It is understood and agreed that if the whole of the demised premises 
shall be taken for any public or quasi-public use under any statute; or by 
right of eminent domain, or by private purchase by any public authority 
in lieu of the exercise of the right of eminent domain or if any part of the 
premises is so taken and the part not so taken is insufficient for the reason- 
able operation of Tenant’s business, then, in either of such events, this 
lease and the term hereby granted shall cease and expire on the date when 
possession shall be taken thereunder of the premises or part thereof and all 
rents, taxes, and other charges shall be prorated and paid to such date. 

In the event that only a part of the demised premises is so taken and 


the part not so taken shall be sufficient for the reasonable operation of 


Tenant’s business, this lease shall remain unaffected except: 


(a) Tenant shall be entitled to a prorated reduction in 
the fixed rent to be paid hereunder, based on the propor- 
tion which the space so taken bears to the space originally 
demised, provided that consideration shall be given to 

the respective values of the space taken and the space aot 
taken. 

(b) Tenant shall promptly after such taking, and at 
Tenant’s own cost and expense, restore that part of the 
building not so taken to as near its former condition as 

the circumstances will permit, and Landlord shall contri- 
bute to the cost thereof a sum not exceeding in any 
event that part of the net award actually received by 
Landlord, after payment of reasonable expenses of 


collection, including attorney’s fees. which shall be 
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specifically attributed to the building by the condemnation 
court, or, if not so attributed, as shall be determined by 
arbitration as provided in section hereof, 

In case of any such taking, whether of all or any part of the demised 
premises, and regardless of whether this lease survives, the entire award shall 
belong solely to Landlord, and Tenant hereby assigns such award to Lanclord. 
Tenant shall not be entitled to any payment based upon the value of the 
unexpired term of this lease, consequential damages to the land not so aken 
or the diminution of the value of the land not so taken, or otherwise. 

In the event of any partial taking as provided in this article, and Land- 
lord and Tenant shall be unable to agree as to whether the part not so 
taken shall be sufficient for the reasonable operation of Tenant’s business, or 
as to the reduction, if any, in the fixed rent. such dispute shall be submitted 
to arbitration in the manner provided in section hereof. 

Without givir.g Tenant any interest in the award as such, Landlord 
covenants to pay to Tenant that portion of the amount of the condenmation 
award specificaily allocable to the building as the cost of the capital improve- 
ments installed by Tenant, amortized on a Ten (10) year life, shall bear to 
that part of the award allocable to the building. So much of the award as 
is thus to be paid to Tenant shall be deemed a trust fund in the hands of 
Landlord. Tenant shall receive the award, if any, for such personal property 
and trade fixtures as may belong to Tenant and may be taken in condemna- 
tion, 

9. COMPLIANCE WITH LAWS, 


Landlord warrants and represents that at the time Tenant’s occupancy 


commences, all applicable laws and ordinances have been complied with by 


Landlord so that the premises are available for the purposes and uses intended 


by Tenant, 
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During Tenant’s occupancy. the premises may be used by Tenant for 
any lawfu! purpose whatever and Tenant shall at Tenant’s sole cost and ex- 
pense comply with all statutes, ordinances, rules. orders. regulations and/or 
requirements of all county, municipal, state, federal and other applicable 
governmental authorities now in force or which may hercinafter be in force 
pertaining to the leased premises, 

10. DISCLOSURE OF ENCUMBRANCES AND INDEMNIFICATION BY 
LANDLORD. 

Prior to this Lease Agreement becoming effective, Landlord shall disclose 
to Tenant by appropriate title report all encumbrances and restrictions on 
the leased premises or the use of the leased premises. During the term of 
this Lease Agreement, Landlord shall not without the prior written consent 
of Tenant by Landlord’s affirmative action alter the encumbrances or resiric- 


tions on the property in a manner that would adversely affect Tenant’s use 


and enjoyment of the property except to an institutional first mortgage which 


may be obtained without Tenant’s consent. 
11. TENANT’S RIGHT OF FIRST REFUSAL. 

In the event that Landlord should desire to sell or otherwise convey its 
interest in the leased premises, Landlord shall first notify Tenant. If at any 
time during the term of this Lease, Landlord shall receive a bona fide offer 
from any person to purchase the premises, Landlord shall send Tenant a copy 
of the proposed contract and notify Tenant of the intention of Landlord to 
accept the same. Tenant shall have the right within thirty (30) days to ac- 
cept the terms of the proposed contract in writing and within thirty (30) 
days thereafter to purchase the leased premises in its own name or the name 
of its nominee. If Tenant shall not so elect within the said period, Landlord 
may then sell the leased premises to the prospective buyer, provided the sale 
is or: the same terms and conditions and for the price set forth in the pro- 


posed contract sent to Tenant. 


This provision shali not apply to transfers from landlord in 0d faith 
to a stockholder or stockhoiders or to a corporation or orporations, con- 
trolled by one or more of such stockholders but this right of first refusal 
shall remain in effect after such transfer. 

In the event Tenant fails to excuse the aforesaid right of first refusal in 
connection with the proposed sale, then such right shall be extinguished upon 
the consummation of said sale; however, if such is not consummated, the 
right of first refusal shall remain in effect. 

12, LANDLORD’S COVENANT OF QUIET ENJOYMENT. 

Tenant upon paying the rent and other charges herein provided and sub- 

ject to all of the terms and covenants of this Lease on Tenant’s part to be 


performed, and subject to the provisions of any mortgage or deed of trust 


to which this Lease is subordinate, shall have quiet and peaceful possession 


and enjoyment of the leased premises during the term of this Lease Agree- 
ment, and Landlord warrants and agrees to defend Tenant in such peaceful 
and quiet use against the lawfui claims of all persons. 

Tenants hereby accepts the premises in the condition they are in at the 
beginning of this lease and agrees to maintain said premises in the same con- 
dition, order and repair as they ire at the commencement of said term, 
excepting only reasonabie wear and tear arising from the use thereof under 
this agreement, and to make good to said Landlord immediately upon demand, 
any damage to water apparatus or electric lights or any fixture, applicances or 
appu ‘enances of said premises, or of the building, caused by any act or 
neglect of Tenant, or of any person or persons in the employ or under the 
control of the Tenant. 

13. TRANSFER OF POSSESSION. 
Landlord agrees to grant possession of the leased premises on or before 


the date of commencement of the term of this Lease and acceptance of such 
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possession by the Tenant shall terminate the Landlord’s obligation to maintain 
the leased premises except as specifically herein provided and shall further 
indicate the Tenant’s acceptance of the premises as being in satisfactory 
condition, 

14, DEFAULT. 

If Tenant should fail to pay any installment of rental or any other sums 
required to be paid by Tenant to Landlord when the same shall become due 
and such default shall continue for a period of fifteen (15) days or; 

Tenant shall default in the performance of any other obligation required 
to be performed by Tenant (other than the payment of rental or other sums 
payable to Landlord) and such default (unless within said thirty (30) days 
period the Tenant shall commence steps for the curing of such default and 
shall thereafter use reasonable diligence in the curing thereof): or 

Tenant shall be adjudicated a bankrupt or petitioned by or against 
Tenant for reorganization or adjustment of its obligations under the Bank- 
ruptcy Act shall be approved, or Tenant shall make a general assignment of 
its property for the berefit of creditors: and 

Then the Landlord, at Landlord’s option, shall have any of the following 
remedies: 

1. Landlord may, without barring later election of any 
other remedy and without taking possession of the leased 
premises require strict performance of all of the covenants 
and obligations hereof as the same shall respectively accrue 
and shall have the right of action therefor, or 

2. If the Tenant shall abandon or vacate said premises 


before the end of the term of this lease, or shall suffer 


the rent to be in arrears, the Landlord may, at his 


option, forthwith cancel iiis lease or he may enter said 
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premises as the agent of the Tenant. by force. or otherwise, 

without being liable in any way therefore, and relet the 

premises with or without any furniture that may be 

therein. as the agent of the Tenant. at such price and 

upon such terms and for such duration of time as the 

Landlord may determine and receive the rent therefor. 

applying the same to the payment of the rent due by these 

presents, and if the full rental herein provided shall not be 

realized by Landlord over and above the expenses to Land- 

lord in such reletting, the said Tenant shall pay any defi- 

ciency, and if more than the full rental is realized Lend- 

lord will pay over to said Tenant the excess of demand. 

A waiver by the Landlord of any default by the Tenant in the per- 
formance of any of the covenants, terms or conditions of this Lease shall 
not constitute or be deemed a waiver of any subsequent or other default. 
The rights and remedies of the Landlord under this Lease shall be cumulative 


and in addition to any other rights given to the Landlord by law. The 


exercise of any right or remedy shall not impair Landlord’s rigits to any 


other remedy. 
15. SUBLEASE OF ASSIGNMENT, 

Tenant may assign this lease or sublet the premises, cither in whole or 
part, to a subsidiary or entity affiliated with it. In the event it desires to 
Otherwise assign or sublet same, Landlord shall have a first refusal after being 
given 30 days written notice by Certified Mail, Return Receipt Requested to 
accept a surrender and acceptance of said Lease. If the Landlord shall not 
exercise this privilege within the said thirty (30) day period, the Tenant shall 
be free to assign this Lease or sublease the leased premises either in whole 


or in part, provided that the Tenant shall remain primarily and directly liable 


to the Landlord for the full payment of all sums which may be due to be- 
come due hereunder and for the full performance of all of the terms and con- 
ditions of this Lease. The liability of the Tenant for full compliance with 

all of the terms and conditions of this lease shall remain in full force and 
effect upon an assignment or sublease to a subsidiary or entity affiliated 

with it. In no event shall an assignment or sublease release Golden Cycle 
Corporation from its liability under its guarantee, or in anywise affect such 
guarantee, which was executed simultaneously herewith, as attached hereto 
and made a part hereof. 


16. NOTICE, 


Any notice to be given by either party to the other pursuant to the 


provisions of this Lease shall be in writing and shall be given by registered or 
certified mail, return receipt requested, addressed to the party for whom it 

is intended at such address as may from time to time be designated in writing 
by the parties. 

17, TIME. 

It is understood and agreed between the parties hereto that time is of 
the essence of the Lease and this applies to all terms and conditions con- 
tained herein. 

18. RIGHT OF ENTRY. 

The Landlord or his agents shall have the right to enter the leased prem- 
ises during all reasonable hours to exhibit the premises and put or keep upon 
the doors or windows or any other prominent area thereof a notice "For Sale 
or Rent" at any time within one hundred and eighty (180) days before the 
expiration of this Lease. 

19. COLLECTION FEE. 

The Tenant agrees to pay the cost of collection and ten (10%) percent 

attorney's fees on any part of the rental that may be Collected by suit after 


the same is past due. 


20. MODIFICATION, 

This Lease may be modified, amended or surrendered only by an instru- 
ment in writing duly executed by the Landlord and Tenant. 
21. APPOINTMENT OF TENANT AS ATTORNEY IN FACT. 

The Landlord appoints the Tenant attomey-in-fact of the Landlord for 
the purpose of making all payments to be made by the Tenant pursuant to 
any of the provisions of this Lease to persons other than the Landlord. In 
case any person to whom any sum is directly payable by the Tenant under 
any of the provisions of this Lease shall refuse to accept payment of such 
sum from the Tenant, the Tenant shall thereupon give written notice of such 
fact to the Landlord who shall thereupon pay such sum to such person and it 
is mutually understood and agreed that the covenants and agreements con- 
tained in the_within lease shall be binding upon the parties hereto and upon 
their coe be cee heirs, legal representatives and assigns. 

22. RECORDING. 


Landlord does hereby expressly consent to the recording of this lease 


or a memorandum thereof at Tenant's sole cost and expense with any appro- 


priate governmental body. 
23. FURTHER ASSURANCES, 

It is the intent of the parties hereto that this Lease Agreement be 
legally efficacious, and the parties hereby agree to execute at the reasonable 
request of the other all such documents or instruments not inconsistent with 
the provisions hereof as are necessary and proper to consummate this Agree- 
ment. 

24. ARBITRATION. 

Any dispute arising under this agreement shall be finally determined by 

a panel of three arbitrators with each party designating one arbitrator and 


the two selecting the third, 
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IN WITNESS WHEREOF, the parties hereto have executed this Lease 
Agreement or have caused the sare to be executed by their duly authorized 


officers this | day of September, 1974. 


LANDLORD 
/s/ Bader Bros. Warehouses, Inc. 
By /s/ Herman Bader 

Title Pres. 


Attest: 
/s/ Daniel Bader 


Title Secretary 
TENANT 
GREYHOUND VAN LINES, INC. 


By _/s/ William R. Fronk 
Title V. P. Fin & Admin 


Attest: 


Benton S. Clark 
Title secretary 


STATE OF NEW YORK 


COUNTY OF NASSAU 

On this 10th day of September, 1974. before me, the undersigned, a 
Notary Public in and for the State of New York, duly commissioned and 
swom, personally appeared Herman Bader and Daniel Bader. to me known 
to be the President and Secretary respectively of BUSHWICK TRAILERS. 
INC., BADER BROS. VAN LINES, INC., and BADER BROS. WAREHOUSES, 
INC., the corporations that executed the foregoing instrument, and acknow- 
ledged the foregoing instrument, and acknowledged the said instrumest to be 
the free and voluntary act and deed of said corporation, for the uses and 
purposes therein mentioned, and on oath stated that they are authorized to 
execute the said instrument and that the seal affixed is the corporate seal 
of said corporation. 

WITNESS my hand and offical seal hereto affixed the day and yeur 
first above written. 


Ann _M. Ubert a 
Notary Public in and for the State of 
New York, residing at 100 Hamilton 
Ave., Massapequa, NY 


STATE OF WASHINGTON 
SS: 
COUNTY OF KING ) 

On this Ist day of September, 1974, before me. the undersigned, a 
Notary Public in and for the State of Washington, duly commissioned and 
sworn, personally appeared William R. Frank and Benton S. Clark. Jr. to me 
known to be the V.P. Fin & Adm. and Secretary, respectively, of GREY- 
HOUND VAN LINES, INC., the corporation that executed the foregoing in- 


strument, and acknowledged the said instrument to be. the free and voluntary 
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act and deed of said corporation, for the uses and purposes therein mentioned, 


and on oath stated that they are authorized to execute che said instrument 
and that the seal affixed is the corporate seal of said corporation. 


WITNESS my hand and official seal hereto affixed the day and year 


first above written. 


/s/ Marsha E. Bolste 

Notary Public in and for the State of 
Washington, residing at 

Residing at: Bellevue, Washington 

My Commission 

Expires: 3/9/78 
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GENERAL COUNSEL’S EXHIBIT NO. 7 


—— — HEBO0S (61.42) (1-000491A080)PD 03/21/75 0139 
ICS IPMABYB ALB Twr M059) 9109 SDs ¥eec5 
02075 ICS IPMDCNA NYK 1-040344A078 03-20 1811 
PMS 
05175 FR DC NEW YORK NY 133 03-20 0829 EDT 
BADEA BROS INC 
475 UNDERHILL BLVD 
SYOSSET NY 1179? 


WE HAVE LEARNED THAT YOU INIEND TO SELL OR HAVE SOLD YOUR OPERA~ 
TION TO GOLDE® CYCLE VAN OF NEW YORK INC IN ACCORDANCE WITH THE 
TERMS OF YOUR COLLECTIVE BARGAINING AGREEMENT WITH THIS UNION 
YOU ARE REQUIRED ANONG OTHER TINGS TO GIYE NOTICE OF EXISTENCE 
GF THIS AGREEMENT TO GOLDEN CYCLE IN WRITING WITH A COPY OF Said 
NOTICE TO BE SERVED UPON THE UNION AND THE EXACT WATURE OF YOUR 
TRANSACTION WITH GOLDEN CYCLE EXCLUDING FINANCIAL DETAILS, YOU 


SF 1B0t (Abbe) 


HAVE tlOT CONE SO AND WE DEMAND THAT YCU 9O SO IMMEDIATELY. YOU 
MUST ALSO REQUIRE GOLDEN CYCLE TO ASSUME THE OBLIGATIONS OF SAID 
AGREEMENT YOU HAVE NOT DOKE SO AND WE DEMAND YOU DO SO IMMEDI- 
ATELY. IF YCU FAIL TO REQUIRE GOLDEN CYCLE TO ASSUME THE OBLI- 
CATIONS OF SAID AGAZEMENT YOU YiLL Be HELD LIASLE TO THE YATGN 
AND THE EMPLOYEES FOR ALL DAMAGES SUSTALNED AS A RESULT OF {GU 
FAILURE TO REQUIRE ASSUMPTION CF THE TERMS CF TAIS AGREEMSIT 

AND THE UNION SHALL TAKE WHATEVER LA'IFUL ACTICN IT DIEMS N=ECES- 
SARY TO PROTECT. ITS NEMBERS AND CONTRACT AND THE INTEGRITY OF IT 
PRACT 


(SIGNED) VINCENT BRACCO, PRISTIENT 
LOcaL 814 1.B.T. 
HUN 


SEALED (AS-GB) 


GENERAL COUNSEL’S EXHIBIT NO. 8 


=o ra ck Geet at Ee 
: eS erate 


a Pn ebiceits oo rec ae bo a Sette 
PST (ILC Ses 


ABI Ps Cote Scy 14005 
LL TE SUIT ALK TEL EGAA 


2 JIBRCH 20, 1975 
7 3.D2 


- APT. 
AL ST ‘ In 2 SPT. 20. 


Saod tre fa cei myeiags, aud yet $s tha tarts on bice rari! bien a4 heady speeet'y 


STREET 4 NO. BLVD. 


LI79L 


TELEPHONE 
ZIP CODE 


THAE YOU_INTEND TO SELL OR HAVE SOLD YOUR OPERATION TO 
{OF Nev YOnK, INC. Tt  KCCORDAI iCE wITH leans TERMS OF : 


“BARGAINING AGRSSMENT VITA THIS UNION YOU A oe, REEDED 


AMONG OTR THE NGS £0 GIVE_NOTICE CF =XISTENCE OF THIS ACRESMENT TO | 
GOLDEN CYCLE IN WRITING. WITH. A COPY.OF SAID NOTICE TO BE SERVED UPON THE 
UNION AND THE.EXACT NATURE OF YOUR TRANSACTION ‘JITH GOLDEN CYCLE EXCLUD- 
Iie FINANCIAL DETAILS. YOU HAVE NOT DONE SO, AiD i= DSHAND THAT YOU DO 
SO UDZDIATELY.__YOU HUST_ALSO REQUIRE GOLDZN CXCLE TO ASSUME - 

IGATIONS OF. SAID_AGREEMENT. _ HAVE NOT poss. SO AND WE DENA ND Pe ay 

. YOU DO SO IMMEDIATELY... If _YOU FAIL..T0O REQUIRE GOLDEN CYCLE TO ASSUIE 


StNOETS TEL NO. _NAME & AGDRESS 


SW P20 LT Sew 


19. V/9$. -CL. OF SVC. 


| Mover incer teregeau 
HSH IG ta See: 
(ee 


CAR OF 
O2 APT. NO. 


TELEPHONE 


2:2 COZ 
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GENERAL COUNSEL’S EXHIBIT NO. 9 


TWSELLORS AY LAW 
605 Tissro AveNuY 
ha id a ae r = 
cancun dh. COHEN New Youu. N.Y. 190016 WASILINGION, D.G. OFFICE 
a ee) WEISS 


: a. ome 1912 SUNDERLAND PLACE. N.W. 20036 
rad tien v3 MOS MUnway uiir 2-6077 202 HS 

ons ae. 202-785-09N5 

Rosert S.SAVELSON a 

Eucene S. FRERUMAN : Henny Wsi8s 


Srzpnen BD. Motove Roperrt S. Savetson 
Hi, Rego Ecus : 
Miemver E. ASRAM - 


March 26, 1975 5 


David ByosSe tT: 
Brodsky, Linett 
1776 Bro2au2 27 
llew York, New York 10019 


Re: Bader Bros., 


Dispute: Has Bedcer 5 


failing to give 


° 


Loe) 


by a) 


Dear tr. 


of Local 814, Ine. 


tno tne concract, kindly ccormrens 
& Hovins s. wera Jor enecemenc Board proratly so 


Lia mea oy thea k Nd cw be 


hear anc determirz tha 2 dispute, 


whe 


Very traly youcs, 


i 
Musena 
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GENERAL COUNSEL’S EXHIBIT NO. 10 


STIPULATION 

Local 814, International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America (the “Union”), by letter dated March 26, 
1975, filed a grievance claiming a violation by Bader Brothers Warehouses, 
Inc. (“Bader”) of the 1974-1977 Collective Labor Agreement between the 
Union and Movers and Warehousemen’s Association of Greater New York, 
Inc. and others (the ““Agreement’’); and 

In lieu of submitting this dispute for final and binding determination 


to the Moving and Storage Joint Labor-Management Board (the “Joint Board”’) 


and/or the Impartial Chairman, as provided by the Agreement, the parties 


have agreed instead that it shall be submitted to arbitration under the rules 
and regulations of the American Arbitration Association or to any other 
forum mutually agreed upon by the parties, 

_ NOW, THEREFORE, 

IT IS STIPULATED AND AGREED: 

1. The Joint Board and Impartial Chairman hereby divest themselv-s 
of any and all powers which they might have had to determine the grievance 
stated below under the provisions of the Agreement in view of the parties’ 
agreement to substitute the following procedure for determination of the said 


grievance. 


2. The parties submit the following questions for final and binding 
arbitration under the rules and regulations covering such disputes of the 
American Arbitration Association: 

Has Bader violated the Agreement, as contended by the 
Union, by failing to give notice of the Agreement to 


Golden Cycle Van of New York, Inc. in writing with a 
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copy to the Union, to advise the Union of the exact 

nature of the transaction excluding financial details and 

to require Golden Cycle to assume the obligations of the 

Agreement? 

If so, what remedy authorized by the Agreement shall be 

granted? 
3. The arbitrator shall be selected by the parties in the prescribed 
manner from lists prepared by the American Arbitration Association or by 
any other procedure mutually agreed upon by the parties. 

4. It is understood that the parties by entering into this stipulation 
do not intend to waive any argument or defense to which they might have 


been entitled under the Agreement. 


Daied: New York, New York COHEN, WEISS & SIMON 
May 7, 1975 By  /s/ 


“Attorneys for Local 814,IBT 
ARANOW, BRODSKY, BOHLINGER, BENETAR 
& EINHORN 
By = /s/ . gee a 

Attorneys for Bader Bros. 
Warehouses, Inc. 


BRODSKY, LEVETT & ALTMAN 


under the Agreement 


JOINT BOARD 
By 
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GENERAL COUNSEL’S EXHIBIT NO. 11 


[LETTERHEAD] 
May 9, 1975 


American Arbitration Association 
140 West 51st Street 
New York, New York 


Re: Local 814, 1.B.T. and Bader Brothers Warehouses, Inc. 


Dispute: Has Bader violated the Agreement, as contended 
by the Union, by failing to give notice of the 
Agreement to Golden Cycle Van of New York, 
Inc. in writing with a copy to the Union, to advise 
the Union of the exact nature of the transaction 
excluding financial details and to require Golden 
Cycle to assume the obligations of the Agreement? 
If so, what remedy authorized by the Agreement 
shall be granted? 


Gentlemen: 


1 am writing to you on behalf of Local 814, I.B.T. In accordance with the 
agreement between the parties, kindly submit a panel of arbitrators to hear and 
determine the above dispute. 

Very truly yours, 
/s/ EUGENE S. FRIEDMAN 


Eugene S. Friedman 


ce: Stanley Schair, Esq. 
Aranow, Brodsky, Bohlinger, 
Beneiar & Einhorn 
469 Fifth Avenue 
New York, New York 10017 


178 


GENERAL COUNSEL’S EXHIBIT NO. 12 


American Arbitration Association 


In the Matter of the Arbitration between 


Teawcral 314, ist and Tader Droethers 
230 \dleqed callers to give notion 527 ~ha iiurewen: toonlden “cele Van >2 
M2. S30. 


CASE NUMBER: 


2tlo “sea 73 
> 


NOTICE OF HEARLNG 32 


Caiwe, Galze aml 5Sison 
Attoxrsieys Yor the Union Azanew, Bredux7, Cohlinger, 
ATI: Diese 3S. Prieimen, Caq. Eeaetar and Linhern 
595 Thisd Avenues, Attemevs Jor the Co, 
Way York, Uew York 1CCLS ATS: Dranksy tehatr, raq. 
459 Fist Avenne 
Naw Zork, lew Zork 20017 


PLEASE Taxeé Novices thit a Hearing in the above-entitled Arbitration 
will be held at the Arbitration Tribunal of the American Arbitration Association, 


At ASAT AAO vest Slat Street, “aw fork, tev Vark 944 Flsex 


Date_._Sady_ 31, 1975 


Hour__. 29:90 a.0._ 


a a at oe 


Before__©x. Thomas Raowltom 


.— Arbitrator(s) 


Picise attend promptly with your witnesses and be prepared! to present your proofs. 
f 7 ; } is yd f 
= 27 
DATED: a3 
Vibwu'Administreior 
ye Gees aicoe 
(2238 SF Gees eee Pg | . Tieang 9 Ot aneesn 
Wottce: The Arbitrator(s) have ernaneed then schedule aad resceted the Eiave date to meet: ite 
IW be made to appcar on the diic scheduled. In 
the event that uoforescen circumstances make it impo si'ls to attend the hearing as schetuled, the Partie 


convenience of the Parties. Therefore, every © ot shee 


' 

5 
ure to Poquest a postpencuient no Tess than aS lures before the time and dite set for hearing. All -quests 
for postpovemeats mast bs commited to the Tribunal \ciuinistretor @not de Arbitrator). thers 

Posy 
shold he ne communiottion booscen patties cod the Atbiicator other than at oral hearites. Ane juirty 
Caving ty Have a stentographic ree ord of tie tostinioay tekon should make arraneements with the Vriduna 
z ee] b) : 
Achntiaistzater ta advance of the tea 


Ce: bitrate (s) 


FOUN E Ant ONOD7Y 
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GENERAL COUNSEL’S EXHIBIT NO.’ 13 


mt eas (2 


LABOR Tr. 
AMERICAN ARBITRATION ASSOCIATION 140 WEST 4I STREET, NEW YORK, N.Y. 10026 - 


(212) 977-2001 


SOQKBERT E. VE ADE 
Siete 
Mey ee Gn 


CeCe aw 
May 21, 1975 


Cohen, Weiss and Simon 1330 0664 75 
Attorneys for the Union 

“Att: Eugene S. Friedman, Esy. 

605 Third Avenue 

New York, New York 10016 


Aranow, 8rodsky, Bohlinger, , Bader Brothers 

Benetar und Einhorn 

Attorneys for the Co. Re: Alieged failure to give notice of the 
Att: Stanley Schair, Esq. Agreement to Golden Cycle Van of 

469 Fifth Avenue N.Y. Inc. 

New York, New York i0017 


Gentlemen: 


Eugene S. Friedman, Esq., filed with this office on May 12, 1975, a Demand 

for Arbitration dated May 9, 1975, of a controversy arising out cf a collective 
bargaining contract between the above named Parties containing a clause 
providing for administration by this Association. We understan! that a 

copy was sent to Respondent. A copy of our Voluntary Labor Arbitration 

Ruies is enclosed herewith. 


The attention of respondent is directed to Section 8. If Respondent does 
not answer within 7 days, we will assume that the claim is denied. 


In accordance with Section 12 of the Rules, the Association encloses herewith 
a list of names selected from our National Panel from which an arbitrator 

is to be appointed. The list should be returned to this office within 

7 days of the date of this letter. 


. 


Very truly yours, 


Frank T. tto 
Tribunal Administrator 


a aS 
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GENERAL COUNSEL’S EXHIBIT NO. 14 


(@ ‘@ 


American Arbitration Associatiomceivep 


Do Reenter 
In the Matter of the Arbitration between JUN 18 1975 


Local 814, IBT and Bader Brothers CUHEN WEISS AND SIMOn, 


Re: Alleged failure togive notice of the Agreement to Golden Cycle 
; : 


Van of N.Y. Inc. - 
re 


- - 


“CASE NUMBER: 1 TARR O64 
tr 


NOTICE OF HEARING 
#1 


Cohen, Weiss and Simon Aranow, Brodsky, Bohlincer, 
Attorneys for the Union Benetar and Einhorn 
Att: Eugene S. Friedman, Esq. Attorneys for the Co. 


605 Third Avenue Att: Stanley Schair, Esq. 
New York, New York 10016 469 Fifth Avenue 


New York, New York 10017 


PLEASE Take NoTIce that a Hearing in the above-entitled Arbitration 
will be held at the Arbitration Tribunal of the American Arbitration Association, 


At AAA~- 140 West 5lst Street, New Yokk, N.Y. 9th Floor 


July 14, 1975 


Date____ 


Hour 10: OO A.M. 


Dr. Thomas Knowlton 


Before ___ 


Se te Arbitretor(s) 


Please attend promptly with your witnesses and be prepared oat 
. 


DaTeo: = sune 17, 1975 


‘Administrator 


Frank T. Zottc 
Notice: The Arbitrator(s) have arranged their schedule and reserved the above dat to meet the 


convemence of the Parties. Therefore, cvery cffort should be made to appear on the date scheduled. In 
the event that unforeseen circumstances mah it impossible to attend the hearing as scheduled, the Parties 
are to request a postponement no iess than 48 hours before the time and date set for hearing. All requests 
fur postponements must be communicated to the Tribunal Administrator (no2 the Arbitrator). There 
should be no communication between parties and the Arbitrator other than at oral hearings. Any party 
desiring to have a stenogeaphic record of the testimony taken should make arrangements with the Tribunal 
Administrator in advance of the hearing 


cc: arbitrator(s) 


FORM 8-AAA SUM 2.76 


[undated] 


* * 


DECISION 
Statement of the Case 

PAUL BISGYER, Administrative Law Judge: This consolidated proceed- 
ing, with all the parties represented, was heard on September 17 and 18, 1975 
in Brooklyn, New York, on the consolidated compiaint of the General Coun- 
sel issued on August 6, 1975,! as amended at the hearing, and the answer of 
Local 814, International Brotherhood of Teamsters, Chauffeurs, Warehousemen 
and Helpers of America, herein called the Respondent. In issue is the ques- 
tion whether the Respondent violated Section 8(e) and 8(b)(4)(i) and (ii)(A) 
and (B) of the National Labor Relations Act, as amended,? in its efforts to 


enforce a provision in a collective-bargaining agreement committing Bader 


| The consolidated complaint is based on seperate charges filed in the indicated cases 
on June 27, 1975, copies of which were duly served on the Respondent by registered 
mail the same day. 


2 Section 8(b)(4), among other things, makes it an unfair labor practice for a labor 
organization or its agents, 

(i) to engage in, or to induce or encourage any individual employed 
by any person engaged in commerce or in an industry affecting com- 
merce to engage in, a strike or a refusal in the course of his employment 
to use, manufacture, process, transport, or otherwise handle or work on 
any goods, articles, materials, or commodities or to perform any services; 
or (ii) to threaten, coerce, or restrain any person engaged in commerce 
or in an industry affecting commerce, where in either case an object 
thereof is: 

(A) forcing or requiring any employer .. . . to enter into any agree- 
ment which is prohibited by section 8(e); 

(B) forcing or requiring any person to cease using, selling, handl- 
ing, transporting, or otherwise dealing in the products of any other 
producer, processor, or manufacturer, or to cease doing business 
with any other pers’::, .... Provided, That nothing contained in 
this clase (B) shall .e construed to make unlawful, where not 
otherwise unlawful, any primary strike or primary picketing... 

Insofar as relevant, Section 8(e) makes it an unfair labor practice 
.... for any labor organization and any employer to enter into any 
contract or agreement, express or implied, whereby such employer 
(continued) 
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Brothers Warehouses, Inc., to require the purchaser of all or part of its 
moving and storage operations to assume the obligations of such agreement, 
including the employment of the unit employees. At the close of the hear- 


ing, the parties waived oral argument. Thereafter, the General Counsel and 


the Respondent filed helpful briefs in support of their respective positions. 


Upon the entire record, and from my observation of the demeanor of 
the witnesses, and with due consideration being given to the arguments ad— 
vanced by the parties, I make the following: 

Findings and Conclusions 
I. The Business of the Companies Involved 

At all material times and until March 26, 1975, Bader Brothers Ware- 
houses, Inc., Bader Brothers Van Lines, Inc., and Bushwick Trailers, Inc. ,3 
seperate New York corporations, maintained their principal office and place 
of business at 475 Underhill Avenue, Syosset, New York.4 In addition to 
warehousing facilities, this building, which is owned by Bader Warehouses, 
contains a furniture repair shop, garage, vehicle repair shop and offices. Prior 
to March 26, 1975, Bader Warehouses was engaged in the business cf local 
moving and storage of household and other goods and cominodities, while 
Bader Van Lines performed long-distance, interstate moving services under an 
(continued) 

ceases or refrains or agrees to cease or refrain from handling, using, 
selling, transporting or otherwise dealing in any of the products of 
any other employer, or to cease doing business with any other per- 
son, and any contract or agreement entered into heretofore or here- 


after containing such an agreement shall be to such extent unen- 
forceable and void... . 


3 These corporations will be collectively referred to as the Bader Corporations and 
individually as Bader Warehouses, Bader Van Lines and Bushwick, respectively. 


* Since March 26, 1975, the Bader enterprises have maintained their principal corpor- 
ate office at the residence of their president, Herman Bader, in Roslyn, New York, 
although they continue to occupy some space in the Syosset facility for the purpose of 
winding up their bus:ness affairs, 
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Interstate Commerce Commission certificate. using drivers supplied by Bader 
Warehouses and independent owner-operators, During the same period Bush- 
wick was engaged in the business of buying, selling, leasing trucks, tractors, 
trailers, and other vehicles. Most of this equipment was leased to Bader Ware- 
houses and Bader Van Lines for use in their moving and storage operations. 


A small percentage of Bushwick’s leasing and sales business was transacted 


with stranger companies or with independent Owner-operators employed in 


the Bader Van Lines’ moving enterprise. Bushwick also Operated a vehicle 
maintenance and repair shop at the Syosset facility which serviced the vehicles 
utilized by Bader Warehouses and Bader Van Lines in their Operations, 

It is clear from the record that at all relevant times Bader Warehouses, 
Bader Van Lines and Bushwick comprised a closely knit, affiliated and in- 
tegrated business organization under centralized control, having common 
family ownership, officers and direction. Herman Bader, the president of all 
three corporatio:is, formulated a common labor policy which Fred Bauer, a 
relative, administered as the general manager of these corporations. I find, 
for purposes of the Act, that a single employer relationship existed among 
the three corporations, 

During the year preceding the issuance of the complaint herein on 
August 6, 1975, Bader Warehouses, in the regular course and conduct of its 
business operations, derived gross revenue in excess of $500,000, of which 
more than $50,000 was received for the transportation of household goods 
and other commodities across state lines. Accordingly, I find that Bader 
Warehouses individually, and the three above-named corporations as a single 
integrated employer, at all significant times were engaged in commerce and 
in an industry affecting commerce within the meaning of Sections 2(6) and 
(7) and 8(b)(4) of the Act. 

Golden Cycle Van and Siorage of New York, Inc,, herein called Golden 


Cycle, is a New York corporation engaged in the business of local and interstate 
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moving and storage of househuid goods and other commodities and of pro- 
viding related services at the Syosset facility where it has maintained its 
principal office and place of business since on or about March V7 97S.) in 
the regular course of its business operations, Golden Cycle derives gross re- 
venues at a projected annual rate in excess of $500,000 of which more than 
$50,000 is received from the transportation of household goods and other 
commodities across state lines. I find that Golden Cycle is an employer 
engaged in commerce and in an industry affecting commerce within the 
meaning of Sections 2(6) and (7) and 8(b)(4) of the Act. 
Il. The Labor Organization Involved 

I find that the Respondent is a labor organization within the meaning 

of Section 2(5) of the Act. 
Ill. The Alleged Unfair Labor Practices 
A. Introduc’ ..; Issues Presented 

Since 1952, when the Bader Corporations were created as offshoots of 
their predecessor, Bader Brothers, Inc., Bader Warehouses and the Respondent 
have maintained a continuous collective-bargaining relationship with respect 
to Bader Warehouses' moving and storage employees consisting of chauffeurs, 
warehousemen, packers, hi-lo operators, checkers and helpers employed at the 
Syosset facility. Their most recent contract,> which has a 3-year term running 
from April 1, 1974 through March 31, 1977, provides in Article 50, entitled 


“Parties Bound,'' the following: 


> This is the same type of contract the Respondent had negotiated with various mo‘ing 
employer-associations which Bader Warehouses independently executed with the Respor dent. 
Bader Warehouses’ affiliated corporations, Bader Van Lines and Bushwick, were not piurties 
to this agreement as they did not empluy moving or Storage employees, Bader Van Lines, 
however, utilized employees of Bader Warehouses in its long distance operations whenever 
needed. On those occasions, the employees remained subject to the terms and conditions 
of employment embodied in the collective-bargaining agreement, pursuant to a verbal 
understanding between the parties reached in 1971. 
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B. This Agreement shall also be binding upon the 
successors, administrators, executors and assigns of the 
parties either signatory hereto, or who are by membership 
in an Association as above set forth bound to the terms 
hereof. In the event an entire operation or part thereof, 
is sold, leased, transferred or taken over by sale, transfer, 
lease, assignment, receivership, or bankruptcy proceeding. 


such operation or part of an operation snall continue to be 


subject to the terms and conditions of this Agreement during 


the term hereof. On the sale, transfer or lease the specific 
provisions of this Agreement shall prevail. It is understood 
that the parties hereto shall not use any leasing device to 
a thiid party to evade this Agreement. The Employer shall 
give notice of the existence cf this Agreement to any 
purchaser, transferee, léssee, assignee, etc. of the operation 
covered by this Agreement, or any part thereof. Such 
notice shall be in writing and a copy served upon the 
Union at the time the seller, transferor or lessor executes 
a contract or transaction as herein described. The union 
shall also be advised of the exact nature of the transaction 
excluding financial details. In the event the Employer 
fails to require the purchaser, transferee or lessee to 
assume the obligations of this Agreement, the Employer 
shall be liable to the Union, and to the employees 
covered, for all damages sustained as a result of such 
failure to require assiimption of the terms of this 
Agreement; but shail not be liable after the purchaser, 
transferee or lessee has agreed in writing to assume the 


obligation of this Agreement. 
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A related ciause in Article 21 H of the contract dealing with seniority 
provides, in pertinent part, that 
Whenever one company is abosrbed by, merged with, 

purchased or acquired in any manner by another company, 

the employees of both companies shall be integrated in- 

to one Seniority List by their dates of original employment .. . . 
Charles Martelli, the Respondent's secretary-treasurer, credibly testified that 
Article 50 B was first negotiated and embodied in the bargaining contract 
in 1965 to assure the continuity in employment of the unit employees of 
a company taken over by another. 

It was the Respondent's attempt to enforce rights it claimed under 
Article 50 B that gave rise to the unfair labor practice charges herein. As 
will be discussed later in greater detail, the Bader Corporations decided, 
among other things, to terminate their moving and storage operations. Ac- 
cordingly, in September 1974 they entered into a contract with Greyhound 
Van Lines, Inc., for the sale of most of their rolling stock and other physical 
assets and equipment used in the moving and storage business. In addition, 
Bader Warehouses, as owner, executed a 10-year lease to Greyhound of the 
Syosset facility. By March 25, 1975, the transfer of assets and the occupa- 
tion of the Syosset facility were completed. At that time, Golden Cycle. a 
recently created subsidiary of Greyhound or of the latter's parent organization, 
commenced the moving and storage business at the Syosset facility with the 
purchased assets. Bader Warehouses, for its part, simultaneously terminated 
its operations and the employment of its employees covered by the above 
bargaining contract.® Admittedly, Bader Warehouses did not require Golden 


Cycle to assume the obligations of its bargaining contract with the Respondent, 


© Bader Van Lines also discontinued its long-distance moving operations, as did 
Bushwick in terminating various aspects of its operations. 
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nor did Golden Cycle voiuntarily agree to do so, despite the Respondent's 
demands and warning that it would take whatever lawful action was necessary 
to protect its members and the integrity of that contract. 

As a consequence, on March 26, 1975, the ‘Respondent began picketing 
the Syosset facility with signs stating that it was on strike against Golden 
Cycle and Bader Brothers. On the same day, the Respondent, acting pur- 
suant to the bargaining agreement, requested the Moving and Storage Joint 
Labor-Management Board to hear and determine its dispute with Bader 
Brothers over the latter's violation of the bargaining contract in not requiring 
Golden Cycle to assume the obligation thereunder, Subsequently, the Res- 
pondent and Bader Warehouses agreed to bypass the Joint Board and submit 
their dispute to arbitration in accordance with the rules and regulations of the 
American Arbitration Association. Although an arbitrator has been designated, 
further arbitration proceedings have been suspended because of the pendency 
in a United States District Court of the General Counsel's petition for a tem- 
porary injunction under Section 10(1) of the Act. For the same reason, 


picketing also ceased on July 25. 


As indicated above, the amended complaint alleges thet the Respondent's 


efforts to secure compliance by Bader Warehouses with Article 50 B of the 
bargaining contract and to achieve Golden Cycle's assumption of the obliga- 
tions of that contract violated Sections 8(e) and 8(b)(4)(i) and (i )(A) and (B) 
of the Act. Since there is no question concerning the Respondent's actions 
to accomplish those ends. the critical issues to be resolved are threefold. One 
is whether Article 50 B is the type of a so-called "hot cargc’' clause which 
contemplates a secondary boycott prohibited by Section 8(e), as the General 
Counsel contends it is, or whether it is a valid work preservation clause de- 
signed to save the jobs of unit employees and therefore is primary in nature 


and permissible under the Act, as the Respondent urges it is. The second 
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question is whether the sale of capital assets and the leasing of property in- 


volved in the termination of Bader Warehouses’ moving and storage business 


constitute ‘doing business" within the meaning of Section 8(e) of the Act 


and fall within the protective scope of that provision. The final question 
presented is whether the Respondent's picketing in part, directed against 
Golden Cycle, is a form of secondary activity prohibited by Section 8(b)(4) 
(B) of the Act. Focusing our attention on these critical issues, we turn to 
the evidence. 

B. The Evidence 


1. The sale of the physical assets of the Bader Corporations 
and the leasing of the Syosset facility; the termina- 
tion of the moving and storage operations 


As indicated above, the three Bader Corporations comprise a single, 
integrated business enterprise. Prior to March 25, 1975, Bader Warehouses 
furnished local moving and storage services; Bader Van Lines performed the 
long-distance moving, using Bader Warehouses’ employees or independent 
* owner-operators; and Bushwick purchased new and used tractors, trailers, 
trucks,and other rolling equipment which it leased to its affiliated companies 
for their moving and storage operations, although it also sold or leased such 
equipment on a much smaller scale to stranger companies or independent 
owner-operators employed by Bader Van Lines. Bushwick also operated the 
vehicle repair shop located at the Syosset facility, where the tractors, trailers 
and trucks utilized by Bader Warehouses and Bader Van Lines in their oper- 
ations were serviced. The Syosset warehouse, which the Bader Corporations 
occupied, and the adjoining property are owned by Bader Warehouses. 

Before September 1974, the Bader Corporations decided to terminate 


their moving and storage business, as well as their related operations, and 
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to dispose of their assets. Accordingly, on that date, following a series of 
negotiations with Greyhound Van Lines, Inc.,’ the Bader Corporations and 
Greyhound concluded an agreement for the sale to Greyhound of most of 
the rolling stock and other physical assets and equipment used in the moving 
and storage operations, such as, tractors, trailers, trucks and other vehicles, 
and warehouse, office, furniture repair equipment. Excluded from the sale. 
however, were the Bader Corporations’ good will, trade names, customer 
lists, accounts receivable, Federal and State certificates authorizing the con- 
duct of local and interstate transportation operations. some lots of unclaimed 
household furniture, approximately six tractors or trailers and several person- 
al cars. As part of this transaction, Bader Warehouses, as owner, leased 
to Greyhound for a 10-year period its Syosset building, which housed the 
warehousing, furniture repair, vehicle repair,? garage and other facilities, and 
a portion of adjoining real property. 

The transfer of the sold assets and leased premises was thereafter effected 


on a gradual basis until its completion on March 25, 1975. In the meantime, 


There is evidence that, before the Greyhound negotiations, similar negotiations were 
held with Pan-American Van Lines, Inc., in the winter of 1973 and early spring of 1974 
which did not materialize. It also appears that Bader Warehouses had previously sold an 
auxiliary warehouse in Brooklyn, New York, to Coventry Van Co. and the four Bader 
employees there employed continued working for the new owner. 


It appears that the local transportation certificates were subsequently sold to another 
company and that the Intersiate Commerce Commission certificate was in the process of 
being sold at the time of the hearing in this case. There is also testimony that at the 
time of the Greyhound transaction the six tractors or trailers were located in Atlanta, 
Georgia; that one of them was sold to American Security Van Lines in late 1974 or early 
1975; and that the remaining five pieces of equipment were in American Security's 
possession under a lease arrangement since the beginning of 1974. The personal cars, 
which are also owned by Bushwick, have not yet been disposed of 


9 Asa consequence, Bushwick subsequently discontinued operating the vehicle repair 
shop. 
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Golden Cycle was formed and incorporated in February 1975 as a subsidiary 


of Greyhound or the latter's parent organization to conduct the Syosset 
moving and storage operations. On March 17. 1975 Golden Cycle took 
possession of the assets and the Sy sset facility and began recruiting help. 
As of the date of the hearing in this case. Golden Cycle had hired some 15 
employees to perform moving and storage work. Its business comes directly 
from the public or referral by affiliated companies. 

During the period preceding the termination of its moving and storage 
business, Bader Warehouses and Bader Van Lines notified its customers of 
their intentions to discontinue those operations. On March 17, 1975, Fred 
Bauer, the general manager of the Bader Corporation, met with the employees 
who were at work that day. These employees were among the nine men in- 
cluded oi the then current seniority list Bader Warehouses maintained! 
Bauer told the assembled employees that Bader was going out of the moving 
and storage business for economic reasons and that the two moving jobs which 
were then in progress would be the last performed. 

Thereafter, on March 25, Bader Corporations terminated their moving 
and storage operations and discharged their nine bargaining unit employees. 
However, the Bader Corporations continued to occupy space at the Syosset 
facility for the sole purpose of winding up their affairs, retaining Bauer and 
an office employee to handle such matters. The executive Offices were also 

10 Bader Warchouses saaintslicd tik list pursuant to the terms of its collective- -bargaining 
agreement with the Respondent. Employees were cligible for a position on this list after 
completion of 30 working days in any 90-day working period. This list, which was ar- 
ranged by job classification and seniority, was used for assigning employees to household 
moving and stores jobs. A straight: payroll seniority list was used for commerical moving 
assignments. No cmployee could be hired before the applicabie list was first exhausted, 
Although the contract provides that prior to hiring anyone not on the semority list the 


"Union shali be notified and given the opportunity to refer applicants on a nondiscrimin- 
atory basis” (Article 10, paragraph P 1), the Respondent does not operate a formal hiring hall 


On the same day, March 20, the Respondent's ; resident, Vincent Bracco, 
sent the following telegram to Bader Bros., Inc: 
We have learned that you intend to sell or have sold your 
operation to Golden Cycle Van of New York, Inc. In 
accordance with the terms of Cur collective bargaining agree- 
ment with this Union you are required among other things 
to give notice of existence of this agreement to Golden 
Cycle in writing with a copy of said notice to be served 
upon the union and the exact nature of your transaction 
with Golden Cycle excluding financial details. You 
have not done so, and we demand that you do so 
immediately. You must also require Golden Cycle to assume 
the obligations of said agreement. You have not done so 
and we demand that you do so immediately. If you fail 
to require Golden Cycle to assume the obligations of said 
agreement you will be held liable to the Union and the 
employees for ali damages sustained as a result of your 
failure to require assumption of the terms of this agreement 
and the Union shall take whatever lawful action it deems 
necessary to protect its members and the integrity of its 


contract. 


To Golden Cycle, the Resnondent's president sent this telegram: 


We understand you are purchasing and taking over the 
operation of Bader Bros., Inc. This Union has a collective 
bargaining agreement with Bader Bros., Inc. covering the 
operation you are purchasing and taking over. Pursuant to 
Article 50 of said agreement entitled, Parties Bound, we 


demand that you agree in writing to assume the obligations 
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of said agreement. Please notify the undersigned promptly 

in writing that you assume the obligations of said agreement. 
Your failure to do so will compel the Union to take whatever 
lawful action is necessary to protect our members and the 
integnty of out contract. 

On March 25, Herman Bader advised the Respondent that he was turn- 
ing over the telegram directed to him to Golden Cycle. The next day, the 
Respondent received a letter from Golden Cycle to the effect that it was 
not profitable for it to abide by the bargaining contract because Golden 
Cycle's operations would be different from Bader's. 


3. Picketing at the Syosset facility;, 
the institution of arbitration 
proceedings 


Not having succeeded in its efforts to secure Bader Warehouses’ com- 
pliance with its commitment in Article 50 B of their bargaining contract to 
require Golden Cycle to assume those contractual obligations or to persuade 
Golden Cycle voluntarily to assume those obligations. the Respondent on 
March 26, 1975 established a picket line on the sidewalk in front of the 
Syossett facility. According to Charles Martelli. the Respondent's secretary- 
treasurer. the Respondent took this action to protest Bader Warehouses’ 
violation of its agreement, and Golden Cycle's refusal to assume the contrac- 
tual obligations and to retain the unit employees in its employ. The 
picketing was conducted peacefully by the discharged employees of Bader 
Warehouses and other members of the Respondent. The number of pickets 
varied between one and eight and on certain days none appeared at all. 
The signs carried by the pickets bore the following legend: 

Local 814, I.B. of T. on strike against Golden Cycle Vans, 
of New York, Inc. and Bader Brothers. No dispute with 


any other employer. 


Picketing continued until July 25, 1975 when it was suspendeu luring the 
pendency of proceedings in a United States District Court initiated by the 
General Counsel for a Section 10(1) injunction. 

By letter dated March 26, 1975, the Respondent requested the Moving 
and Storage Joint Labor-Management Board, the forum established in the 
parties’ bargaining contract to hear and resolve contractual disputes, to | on- 
sider the Respondent's dispute with Bader Warehouses over the latter's failure 
to comply with Article 50 B and to determine the remedy. Admittedly, the 
Respondent, among other things, sought damages it and the unit employees 
sustained. At a subsequent meeting of the Joint Board, the Respondent and 
Bader Warehouses, at the Respondent's request, entered into a written stipu- 
lation dated May 7, 1975, whereby they agreed to bypass the Joint Board 
and submit their dispute to arbitration conducted under the auspices of the 


American Arbitration Association. Thercafter, pursuant to the stipulation, 


arbitration proceedings were instituted and an arbitrator was selected. Although 


a hearing before the arbitrator was scheduled for July 14, 1975, no testimony 
on the merits has been taken and the arbitration proceedings are apparently 
still pending. In the meantime, on June 27, 1975, Bader Warehouses filed 
the unfair labor practice charges in the present case. 
C. Analysis; Concluding Findings 

Basic to a determination whether the Respondent violated Section 8(e) 
and 8(b)(4)(i) and (ii)(A) and (B), as alleged in the amended complaint, is 
the question of the validity of Article 50 B of its collective-bargaining con- 
tract with Bader Warehouses. As shown above, Article 50 B committed Bader 
to require a purchaser of its operations or any part to assume the obligations 
of the bargaining contract, which undeniably included the retention in the 
purchaser's employ of the unit employees of Bader Warchouses on the estab- 


lished seniority list. This clause also provided for the payment by Bader 


Warehouses of damages sustained by the Respondent and the covered em- 
ployees if Bader Warehouses failed to require the purchaser to assume the 
contractual obligations. The General Counsel contends that, since Bader 
Warehouses was thus precluded from doing business with a purchaser who 
was unwilling to assume the bargaining contract, the Respondent's attempted 
enforcement violated the indicated sections of the Act. The Respondent, on 
the other hand, insists that Article 50 B is essentially a valid work preserva- 


tion clause not encompassed by the proscription of Section 8(e)!2 


Section 8(e), in pertinent part, makes it an unfair labor practice for any 


labor organization and any employer ''to enter into any contract or agreement 
. whereby such employer ceases or refrains or agrees... to cease doing 
business with any other person, and any contract or agreement entered into 
. . containing such an agreement shall be to such extent unenforceable and void 
....'' In National Woodwork,!3 the Supreine Court held that a contract 
clause designed to protect and preserve work customarily performed by em- 
ployees in the bargaining unit was primary in nature and therefore not pro- 
hibited by Section 8(e). From its review of legislative history, the Court 
observed (635) that ''fa]lthough the language of S. 8(e) is sweeping, it 
closely tracks that of S. 8(b)(4)(A), and just as the latter and its successor 
S. 8(b)(4)(B) did not reach employees’ activity to pressure their employer to 


preserve for themselves work traditionally done by them, S. 8(e) does not 


Preliminarily, it is noted that, although the 6-month limitation period prescribed in 
Section 10(b) of the Aci, preciudes the issuance of a complaint based on the execution 

of the bargaining agreement here involved, there is no question that the Respondent's 
attempted enforcement of Article 50 B, is, under settled law, tantamount to a reaffirmance 
of, and therefore an entering into, that agreement as that term "to enter" is used in 
Section 8(e).  /nternational Organization of Masters, Mates and Pilots, AFL-CIO ({Seatrain 
Lines, Inc,), 220 NLRB No. 52, JD 19: Milk Drivers and Dairy Employees, Local Union 
No, 537 (Sealtest Foods), 147 NLRB 230, 23}. 


13 National Woodwork Manufacturers Association v. N.L.R.B., 386 US. 612. 
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moved to President Herman Bader's residence. Whatever ultimate use is to 
be made of the corporate structure of the Bader Corporations, Bader made 
it clear that he had no intention of resuming the moving and storage opera- 


tions. 


2. Bader Warehouses’ breach of Article 50 B of its bargaining 


contract; the Respondent's efforts to secure compliance 
by Bader Warehouses and the assumption of con- 
tractual obligations by Golden Cycle 


It is undisputed that Bader Warehouses did not require Golden Cycle to 
assume the obligations of Bader Warehouses’ bargaining contract with the 
Respondent as therein provided in Article 50 B. quoted above; nor did 
Golden Cycle voluntarily assume those obligations. Moreover, although the 
Respondent probably became aware of the Greyhound transaction shortly 
after its consummation in September 1974!! it is clear that no written no- 
tification prescribed in the bargaining contract was ever given to it. 

On or about February 21, 1975, the Respondent's Business Agent 
Denetra requested General Manager Bauer to arrange a meeting for him with 
President Herman Bader to discuss the Greyhound matter. No such meeting, 
however, was held. Thereafter, on March 18. following “auer's notification 
to the employees of the scheduled termination of Bader's moving and storage 
business and their discharge effective on March 25. Philip Doran, another 
business agent of the Respondent, visited Bauer at his office. In answer to 


Doran’s inquiries, Bauer informed him that the Bader Corporations were 


Il According to Bauer's uncontradicted and credited testimony, the Greyhound sales 
transaction was reported in the Wall Street Journal about September 14, 1974, at which 
time he confirmed the report to employee Worden, a member of the Respondent, who 
questioned him about it. Bauer also testified that he further advised Worden that it 
was premature to go into any details, There is additional credible testimony by President 
Herman Bader that the following November the Respondent's Business Agent Denetra 
requested an appointment with him to discuss the Company's business arrangements with 
Greyhound but that such a meeting was never scheduled. 
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discontinuing their moving and storage operations: that he had notified the 
employees of this decision the day before; and that he was in the process of 
winding up this business. 

On March 19, Doran returned to the Syosset facility where Bauer intro- 
duced him to William Cross, the manager of Golden Cycle, and James Deuel, 
the division manager of Smyth Greyhound, an affiliated organization. Toran 
questioned Cross and Deuel conceming their operation and was informed that 
Golden Cycle had purchased assets from Bader and rented the facility where 
it would be engaged in the moving and storage business. Stating that he did 
not feel well, Doran asked to continue their conversation at another time and 
Cross agreed. On his departure, Doran handed Cross a copy of the Respon- 
dent's standard contract to which Bader Warehouses was a party and suggested 
that Cross read it. 

The next day, Doran and Denetra visited Cross and Deuel. The business 
agents asked Cross and Deuel whether they would accept the Respondent's 
existing contract with Bader Warehouses. Instead of replying directly, Cross 


and Deuel indicated that Golden Cycle's operations might be different from 


Bader's and briefly went into some details. When Doran and Denetra repeated 


their inquiry about signing the contract, Cross and Deuel answered that they 
lacked the power to do so on their own, adding that the contract was not 
designed for the type of business Golden Cycle contemplated engaging in and 
proposed that a compromise be worked out more suitable to their needs. 
Doran rejected the idea. At one point in the conversation, Deuel expressed 
his disapproval of some of the Respondent's work rules. Before Doran and 
Denetra departed, they asked whether Golden Cycle would employ the moving 
and storage employees of Bader Warehouses and Cross responded that he 
would accept employment applications from them, as well as from other 
individuals, and that he would hire those persons who fit Golden Cycle's 


requirements, 
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prohibit agreements made and maintained for that purpose.'' To determine 
whether a particular contract clause violates Section 8(e), the Court continued 
(644), requires an inquiry into "whether, under all the surrounding circum- 
stances, the Union’s objective was preservation of work for .. . [unit] employees 
[which would be primary and therefore permissible], or whether the agree- 
ments . . . were tactically calculated to satisfy union objectives elsewhere," 
which would be secondary and unlawful. Otherwise stated (645). the "touch- 
stone is whether the agreement or its maintenance is addressed to the labor 
relations of the contracting employer vis-a-vis his own employees." 

Applying these tests to the facts of the instant case. I find that Article 
50 B has a; its objective the protection and preservation of the jobs of unit 
employees in the event Bader Warehouses disposed of all or part of its moving 
and storage operations. There is absolutely nothing in the clause or in the 
record indicating that the clause is aimed at fostering the Union's own 
organizational interests distinct from the unit employees’ job security, which 
certainly is within the area of proper union concer. In these circumstances, 
I find that Article 50 B, addressed, as it is, to the labor relations of Bader 
Warehouses with respect to its own employees and not being "tactically 
calculated to satisfy union objectives elsewhere," is a legitimate work preser- 
vation provision, having a primary objective to save the jobs of unit employees 
jeopardized by the sale pf the Bader Warehouses’ operations, which Section 
8(e) of the Act does not reach. In this respect, the decisions in Commerce 
Tankers! and Seatrain,!> relied upon by the General Counsel to support a 
contrary result, are clearly inapplicable. In neither case was the disputed 
clause intended to protect or preserve the jobs of unit employees holding 
them. In Commerce Tankers, it was the union's practice for the seamen 


who manned the ship to leave it when it was sold and to be replaced by 


14 National Maritime Union of America, AFL-CIO (Commerce Tankers Corporation ), 
196 NLRB 1100, enfd. 486 §.2d 907 (C.A. 2). 


15 Supra, 
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other seamen referred from the union's hiring hall. In Seatrain, the vessel 
was newly built and until it was sold, it never had a crew whose jobs needed 
protection. It thus appears that, unlike the situation in the case at bar, the 
disputed clauses in the cited cases had an unlawful secondary objective to 
advance the union's own organizational goals to promote jobs with other 
employers for their membership as a whole through their hiring halls.'6 

The General Counsel, nevertheless, argues that Article 50 B, in addition 
to protecting the jobs and economic interests of the employees of Bader 
Warehouses. requires the purchaser to assume noneconomic obligations such 
as union recognition. From this premise, the General Counsel reasons that 
Article 50 B is similar to a union Signatory subcontracting agreement which 
permits the employer to subcontract work only to other employers who a- 
gree to recognize the union as the bargaining representative of their employees. 
Since such an agreement concededly violates Section 8(e), the General Counsel 
concluded that Article 50 B is similarly unlawful, I find the analogy unten- 
able and the contention without merit. 

In the first place, the subcontracting of work, by hypothesis, is not 
concerned with the preservation of work for unit employees!” and therefore 
the situation is clearly not analogous to the one in the present case, !8 


Secondly, the fact that the purchaser's assumption of the Bader Warehouses’ 


16 Also distinguishabie from: the present case is Sealtest Foods, supra, cited by the 
General Counsel, where the Board found violative of Section 8(e), a clause in a contract 
restricting the sale of distribution routes only to those individuals whose route drivers 
servicing the routes will come under the provisions of the seller's bargaining contract with 


the union. Manifestly, the disputed clause was not designed to preserve jobs for the 
seller's employe2s. 


17 Cf. Fibreboard Paper Products Corp. v. N.LR.B., 379 US. 203. 


18 For this reason, Local 437, International Brotherhood of Electrical Workers, AFL- 
ClO (Dimeo Construction Co,), 180 NLRB 420; and Building Material & Construction 
Teamsters Union Local No. 216 (Bigge Drayage Company), 198 NLRB No. 130, enfd. 


September 29, 1975 F.2d __(C.A.D.C.), relied upon by the General Counsel, are 
distinguishable. 
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bargaining agreement would require him to recognize the Respondent does 
not inevitably establish the invalidity of Article 50-B. This is so because, 
if the purchaser were to retain in its employ the unit employees of Bader 
Warehouses, all of whom are members of the Respondent, he might well 
become, as the successor, the employing industry duty-bound under the Act 
to recognize the Respondent as the exclusive representative of his employees 
in an uppropriate unit. 19 In any event, it can hardly be contended that if 
a purchaser, pursuant to the bargaining contract between Bader Warehouses 
and the Respondent, assumed the contractual obligations, including the re- 
tention of unit employees and recognition of the Respondent, it would be 
in violation of the Act. Indeed, ir Burns, supra, the Supreme Court held 
that a successor-employer was not bound by the substantive provisions of 


a bargaining agreement negotiated by its predecessor with the union only 


because it had not voluntarily agreed to or assumed the contract. Moreover, 


it is beyond question that successor clauses of the type here involved which, 
among other things, assure employees job security and continuing benefits, 
are appropriate and vital subjects for collective bargaining and are frequently 
embodied in negotiated agreements.2° As the Supreme Court so aptly noted,2! 
"Tt would therefore be uncongruous to interpret S. 8(e) to invalidate clauses 
over which the parties may be mandated to bargain and which have been 
successfully incorporated through collective bargaining in many of the Nation's 
major labor agreements," 

In summary, | find that Article 50 B of the Respondent's bargaining 
contract is a legitimate work preservation clause designed to assure unit 


employees continued employment, which does not contravene Section 8&(e) 


1? cr. N.L.RB, v. Burns Intemational Security Services, Inc., 406 U.S. 272. 


20 National Woodwork Manufacturers Association v. N.L.R.B., 386 U.S. 612. 642: 
Fibreboard Paper Prods. Corp., supra. 


21 National Woodwork, supra, 643. 
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of the Act.22 It follows that neither this provision nor Section 8&(b)(4)(i) 
and (iA) was violated by the Respondent's reaffirmation of that clause 
and the Respondent's efforts to enforce it. To be specific, neither of these 
Statutory provisions was violated by the Respondent's demands that Bader 
Warehouses require Golden Cycle, the purchaser of the physical assets and 
lessee of the Syosset warehouse facility, to assume the contractual obligations, 
acluding the employment of Bader Warehouses’ unit employees; by the 
Respondent's picketing of Bader Warehouses to achieve compliance with 
Article 50 B and the employment of unit employees: and by submitting the 
dispute to arbitration to vindicate asserted contractual rights. d 
Turning to the alleged violation of Section 8(b)(4)(i) and (ii)(B) of the 
Act, the theory of the amended complaint is that,in furtherance of its dis- 
pute with Bader Warehouses, the primary employer, the Respondent picketed 
and made demands upon Golden Cycle, a neutral employer, with an object 
of forcing or requiring Golden Cycle to cease doing business with Bader 
Warehouses. I find this theory very imaginative but untenable. Since the 
Respondent's dispute with Bader Warehouses stems from the latter's failure 


27 yier : 

“~ In view of this determination, it is uncessary to consider the still unsettled question 
raised by the Respondent whether the sale of capital assets and the leasing of business 
property in connection with the liquidation and termination of the seller's operations 
constitute "doing business" within the meaning of Section 8(e). In Commerce Tankers, 
supra, 196 NLRB at 1101, the Board reserved that question with respect to industries 
other than the maritime industry. The Second Circuit, in affirming the Board in that 
case, expressed doubt that "'an isoiated sale of a capital item such as a ship comes within 
this language’ of "doing business" in Section 8(e). However, the Court did not consider 
the point because the NMU attorney disclai: :ed reliance on it. 486 F.2d at 911. Contrary 
to the General Counsel's assertion, the Board did not decide the question noted in this 
footnote in Milk Drivers and Dairy Employees, Local Union No, 537 (Sealtest Foods), 
147 NLRB 230. In that case, the employer did not go out of business but only changed 
its method of distributing its products. Cf. Intemational Union of Operating Engineers, 
Local No, 701, AFL-CIO (Cascade Employers Association, Inc. j, 221 NLRB No. 124. 


to require Golden Cycle to assume the contractual obligations as provided in 
Article 50 B, the General Counsel is, in effect. contending that the Respon- 
dent's conduct was aimed at forcing Golden Cycle to put pressure on Bader 
Warehouses to yield to the Respondent's demands, namely, to require Golden 
Cycle to assume the contractual obligations. Manifestly, this is unrealistic for, 
had Golden Cycle assumed those obligations, there would be no occasion for 
the Respondent to seek compliance by Bader Warehouses of its contractual 
commitment, In my opinion, the more plausible explanation for the picket- 
ing of Golden Cycle at the Syosset facility. which Bader Warehouses also 
occupied for the purpose of winding up its affiars, is, as the Respondent 
urges, that it was similariy involved in a primary dispute with Golden Cycle 
because of its refusal to assume the obligations of the bargaining contract 
and to employ the terminated unit employees of Bader Warehouses. By 
picketing in furtherance of this objective, the Respondent ‘'was not extending 
its activity to a front remote from the immediate dispute but to one 
intimately and indeed inextricably united to it.""23 Accordingly. I find 
that the Respondent's picketing of Golden Cycle contemporaneously with 
Bader Wareheuses did not constitute secondary boycott activity Section 8(b) 
(4)(B) of the Act was intended to reach. whatever other unfair labor practice 
might have been committed.24 

Having found that the General Counsel has failed to sustain any of the 
alleged violations, the amended consolidated complaint will be dismissed. 

Upon the basis of the foregoing findings of fact and upon the entire 


record in the case. | make the following: 


Douds vy. Metropolitan Federation of Architects, Engineers, Chemists & Technicians, 
Local 231, 75 F, Supp. 672, 677 (D.C.S.D.N.Y.), 4 case involving the so-called ‘‘ally 
doctrine'’ not here applicable. 


+ * * = a : 
24 Perhaps the picketing might have run afoul of Section 8(b\7) of the Act to secure 


recognition or bargaining rights but such unfair labor practice was not charged and | 
therefore do not pass judgmen' of it. 
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Conclusions of Law 
1. Bader Warehouses, the Bader Corporations and Golden Cycle are 
employers engaged in commerce and in an industry affecting commerce with- 
in the meaning of Sections 2(6) and (7) and 8(b)(4) of the Act. 
2. The Respondent is a labor organization within the meaning of Sec- 


tion 2(5) of the Act. 


3. The Respondent has not engaged in the unfair labor practices alleged 


in the amended consolidated complaint. 
RECOMMENDED ORDER? 

Upon the foregoing findings of fact, conclusions of law, and the entire 
record, and pursuant to Section 10(c) of the Act, as amended. 

IT IS CRDERED that the amended consolidated complaint issued herein 
against the Respondent, Local 814, International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Heipers of America, be, and it hereby is, 
dismissed in its entirety. 

Dated, Washington, D.C. 
js/ Paul Bisgyer 


Paul Bisgyer 
Administrative Law Judge 


25 In the event no exceptions are filed as provided by Section 102.46 of the Rules 


and Regulations of the National Labor Relations Hoard, the findings, conclusions, and 
Recommended Order herein shall, as provided in Section 102.48 of the Rules and Re- 
gulations, be adopted by the Board and become its findings, conclusions, and Order, and 
all objections thereto shall be deemed waived for all purposes. 


{dated February 4, 1976] 
* x * 
MEMORANDUM AND ORDER 
COSTANTINO, D. J. 

Petitioner, Director of Region 29 of the National Labor Relations Board, 
contends that he has reasonable cause to believe that respondent union local 
has engaged in certain unfair labor practices. He applies for injunctive relief. 
In a decision dated January 28, 1976, Judge Paul Bisgyer of the National 
Labor Relations Board held that respondent did not engage in the unfair labor 
practices charged by petitioner. After a review of this decision and the en- 
tire record, this court must conclude that petitioner does not have reasonable 
cause to believe that respondent has engaged in the charged unfair labor 
practices. Accordingly, the application for injunctive relief is denied. 


So ordered. 


/s/ Signature illegible 
U.S.D.J. 
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